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High Court Says It Won't Hear Drug Patent Reverse Payments Appeal 

 
“The Federal Circuit joined the 2nd and 11th U.S. Circuit Courts of Appeals in upholding 

reverse payments. The 6th Circuit has said such settlements are illegal. Prior to Monday's 

decision, the Supreme Court had refused to take up reverse-payment appeals from the 2nd 

and 11th Circuits, the latter of which was seen as an especially severe blow to the Federal 

Trade Commission in its campaign to stop the settlements. In its petition to the Supreme 

Court, the Arkansas fund said reverse payments are not settlements at all, but rather lateral 

reallocations of market access.”   
 
- Inside Health Policy, June 25, 2009  

 

Innovation Called Vital for Biotech to Survive 

―Biotech firms need a new burst of innovation in fields like diagnostic testing and 

biofuels production to adapt to a changing marketplace, a veteran biotech 

financier told about 200 industry leaders in Santa Clara Thursday.‖ (The San 

Francisco Chronicle, June 26, 2009)  
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An Interview with AIPLA Executive Director Todd Dickinson 

―In this, he talks about David Kappos's nomination as the next Director of the 

USPTO; the progress of the proposed patent reform legislation through Congress; 

the changing environment for US IP owners; and the Supreme Court's decision to 

hear the Bilski case.‖ (IAM Blog, June 24, 2009) 

 

A Scholar-Activist Challenges U.S. Patent Law 

―Duffy isn't aligned with any industry camp. But he ardently contends that to 

promote innovation in an evolving economy, advances in a broad range of areas 

ought to be eligible for patent protection. This includes business methods, which 

are controversial because they cover things such as financial instruments and 

management techniques, not physical-world inventions like a new chemical or a 

machine. Thus, critics say, they don't warrant protection. That view is too narrow, 

Duffy counters.‖ (Business Week, June 22, 2009) 

 

U.S. Patent Office Shortfall Worsens: Official 

―The U.S. Patent and Trademark Office is facing a growing shortfall that has 

forced it to ask Congress for rule changes to help it weather economic hard times, 

a Commerce Department official told Reuters on Tuesday.‖ (Reuters, June 23, 

2009) Also: Senate Passes Bill To Ease USPTO Budget Woes (IPLaw360) 

 

‗Pay-for-Delay‘ Deals Cost Consumers $3.5 Billion a Year 

―Ending settlements in which branded drug makers pay generic ones to delay 

entry into the market, known as ‗pay-for-delay‘ settlements, would save 

consumers $3.5 billion a year, plus ‗significant savings‘ for the federal government, 

according to Federal Trade Commission Chairman Jon Leibowitz.‖ (The Wall 

Street Journal, June 23, 2009) 

 

Friending Pharma 

―With academic/pharma partnerships on the rise, how do academic scientists 

make the most of the deal? Here are tips from three kinds of collaborations with 

industry.‖ (The Scientist, June 25, 2009)  

 

Evidence Based Prosecution: The Status of Applications Filed 4 ½ Years Ago 

―A dataset of prosecution information for 462 randomly selected utility patent 

applications filed in December 2004 and January 2005 [was created] to get a sense 

of where those applications stand after 4 ½ years of prosecution. Overall, 48% of 

the applications have issued as patents; 26% have been abandoned; and 26% are 

still pending.‖ (Patently-O Blog, June 25, 2009)  
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Green Technology Innovation 
 

Green Goal: Risk and Reward 

― Energy experts… argue the federal government is creating unrealistic 

expectations for the development of – and economic development from – new 

energy sources.‖ (The Detroit News, June 25, 2009)  

 

House Dems Close to Climate Agreement 

― In a nod to farm groups and the ethanol industry, the bill's sponsors agreed to 

bar the EPA for at least six years from considering international land use changes 

when determining whether corn ethanol is a climate-friendly fuel. 

Environmentalists have argued that corn ethanol emits more greenhouse gases 

than conventional gasoline if global land use changes as a result of greater corn 

demand are taken into account.‖ (USA Today, June 25, 2009) 

 

Prevent Patents Inhibiting Knowledge Diffusion For Green Technology, EU Told 

―Stringent intellectual property rules could hamper the spread of technology 

needed to fight climate change, an advisor to European Union policy-makers has 

warned.‖ (IP-Watch, June 26, 2009)  

 

 

Healthcare Reform 
 

Gaming the Game-Changers 

A 2-part Q & A session with Peter Orzag, Director, Office of Management & 

Budget on healthcare reform. (Slate Magazine, June 25, 2009) 

 

Medical Care for Pre-Diabetes Costs Nation $25 Billion Annually, New Data 

Shows 

― One-in-4 American adults suffers from a silent condition known as pre-diabetes, 

a condition that costs the nation $25 billion a year in medical costs, according to 

new data.‖ (Drug Store News, June 25, 2009)  

 

Analysis: Liberals Prod Obama on Their Health Bill 

― President Barack Obama has learned the lessons of Bill Clinton's failed bid to 

overhaul the nation's health care system. Too well, in fact, say fellow Democrats 

angry over his refusal to intervene while a conservative proposal advances in the 

Senate.‖ (The Associated Press, June 26, 2009) 

 

Will $1.2 Million a Day Convince Congress to Buy Big Pharma's Rx for Change? 

― Whatever operation the Obama team crafts will indeed face challenges, including 

the persuasive force of $1.2 million a day in lobbying expenditures.‖ (OpenSecrets, 

June 25, 2009)  
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Follow-on Biologics  
 

Seven Years‘ Protection Sufficient for Brand Biologics, Says White House 

―Seven years is an appropriate length of time to protect brand-name biologic drugs 

from generic competition, senior White House officials have said.‖ (PharmaTimes, 

June 26, 2009) Also: Obama offers 7-year protection for biotech drugs (The San 

Francisco Times); The Seven-Year Itch in Biologics Patent Exclusivity 

(PharmaTech Talk)  

 

FTC: Authorized Generics Save Money but Lead to Drug Settlements 

―The Federal Trade Commission finds brand drugs repackaged as ?authorized 

generics? lower retail drug costs in the short run but lead to what it considers a 

harmful practice of brand-generic agreements that delay introduction of generic 

drugs. But FTC remains mum on whether the entry of authorized generics 

undermines drug competition overall.‖ (Inside Health Policy—subscription 

required, June 25, 2009) Also: FTC Says Authorized Generics Can Aid 

Competition (IPLaw360) 

 

Dose of Biotech Grows Economy 

―A vibrant, robust climate of investment and research in biotechnology is an 

essential engine for economic growth for our nation. Much of that important 

research and development is happening right here in Massachusetts, where 

biotech businesses represent one of the fastest growing sectors of the state‘s 

economy.‖ (The Boston Herald, June 24, 2009)  

 

 

Patent Reform (v.2009) 
 

Hatch: American Ingenuity Will Lead US to Prosperity 

―Senator Hatch seems to be one of the few who understand that inequitable 

conduct reform is the single most important patent reform issue, yet the Senate 

version of the bill doesn‘t even mention inequitable conduct reform, and this is 

even after Senator Hatch was given assurances that it would.‖ (IP Watchdog Blog, 

June 25, 2009)  

 

Inequitable Conduct Still A Thorny Issue 

―Last month‘s denial by the U.S. Supreme Court of a petition for certiorari filed by 

Aventis Pharma SA signals continued uncertainty regarding the state of the law 

of inequitable conduct.‖ (IPLaw360, June 25, 2009)  
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International Focus 

 

 
Foreign Affairs Bill Passes With IP Text 

―The House voted overwhelmingly late Wednesday to establish new U.S. policy in 

opposition to any global climate change treaty that weakens the intellectual 

property rights of American green technology as part of the Foreign Relations 

Authorization Act. The vote comes as diplomats prepare for December 

negotiations as part of the U.N. Framework Convention on Climate Change.‖ 

(Tech Daily Dose, June 10, 2009)  

 

OECD Biotechnology Statistics 2009  

The OECD Biotechnology Statistics 2009 edition brings together the latest 

available economic and activity data on biotechnology and innovation, collected by 

OECD member and non-member countries. The report builds on the extensive 

work of the OECD and national experts to improve the comparability of 

biotechnology statistics. The results should provide a valuable source of 

information on biotechnology for policy makers, academics and business 

managers. 

 

US Opposes Transparency of Pharmaceutical Industry Economics at PAHO 

Meeting 

―It is not easy to make good policies on health care reform when you don't have 

good information. So it is surprising that the Administration is opposing a 

measure to have more openness about pharma industry economics.‖ (Huffington 

Post, June 25, 2009) 

 

Make Patents, Not War 

― While Sun Tzu says that one needs to understand who one is fighting, the 

greatest strategist in time,  also says that the best war is the war that can be 

avoided.‖ (Duncan Bucknell Blog, June 26, 2009) 

 

WHO Or Who Should Guarantee The Right To Health? 

―With implementation of the World Health Organization strategy on intellectual 

property and innovation beginning in earnest, international experts this week 

debated how human rights could be infused into global health strategies - 

including the possibility of new international agreements on research and 

development - and whether WHO is up to the task.‖ (IP-Watch, June 24, 2009)  

 

http://techdailydose.nationaljournal.com/2009/06/foreign-affairs-bill-passes-wi.php
http://www.oecd.org/dataoecd/4/23/42833898.pdf
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Managing IP Free Webinar 

 
Patenting Green: Navigating the Intersection of Patent and Green 

Technology 
 

 
Tuesday, June 30th 2009 

 
2:00p.m. Eastern / 1:00p.m. Central / 11:00a.m Pacific 

 
CLE credit available. 

 

 
 

 

 

Over the past seven years, BIO's semiannual IP Counsels Committee Conference has become a popular and 
growing event among our members' IP and legal professionals. Our upcoming 2009 Fall IPCC Conference in 

Washington, DC will be an excellent opportunity for IP professionals to hear, listen, and learn about current and 
projected topics related to biotechnology IP. 

We invite you to join us in an informal, fun and informative setting to meet fellow in-house legal and IP professionals, 
to make new acquaintances, to reconnect with old friends in the industry, and to take home a wealth of information - 

and maybe some new ideas. 

 

Online Registration: Click Here! 

 

 

 
Disclaimer: The opinions expressed in the articles referenced in this email do not necessarily reflect 
the policy and/or positions of BIO.  The articles have been included to raise awareness of what is 
currently available from a variety of public media sources. For questions, comments, or to 
unsubscribe/change your email, email Margarita Noriega, Coordinator, Bioethics & IP Policy, 
mnoriega@bio.org. 
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