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I. Introduction 

 
Prologue 

 
The purpose of this document is to identify the key needs associated with building a 
bioscience industry cluster and to catalog some of the most innovative state legislative and 
administrative efforts to create, nurture, and retain bioscience industry capacity. The 
purpose of these efforts is to generate high-skill, high-wage jobs, improve the growth and 
retention of high-tech businesses, develop skilled workforces, and ultimately to improve 
state economies. 
 
The bioscience industry in the U.S. continues to be a strategic growth industry. Ten years 
ago the competition for this industry was primarily within U.S. borders.  However, a 
variety of factors – low cost labor, speed of information dissemination, and available risk 
capital – has increased global competition for the industry.  Europe and Asia are actively 
promoting opportunities for bioscience companies.   
 
State governments have acknowledged the increased competition for developing 
biosciences industry clusters and are actively working to develop and promote the growth 
of various sectors within the biosciences. According to the study "Growing the Nation's 
Bioscience Sector: State Bioscience Initiatives 2006," released by Battelle and BIO in April 
2006, the bioscience industry is a growing and vibrant sector of the U.S. economy, with 
more than 40,000 businesses employing 1.2 million people in all 50 states, Puerto Rico and 
the District of Columbia. This report is available on line at www.bio.org/local/battelle2006/
 
During the 2005-2006 legislative sessions, an unprecedented number of states passed 
legislation to support the growth of the bioscience industry. From the creation of venture 
capital fund pools for emerging companies, to increased training initiatives and tax 
incentives for investing in bioscience companies, state governments are actively engaging 
in efforts to create high-skill, high wage jobs and generate economic value. 
 
Additionally, smaller states that have not traditionally invested in building bioscience 
industry capacity are beginning to do so now as innovations in agricultural and industrial 
biotechnology have led to new applications in energy production and industrial 
manufacturing.  
 
This document provides examples of state efforts to invest in early stage research and 
research facilities, to encourage capital investment; to develop trained workforces, and to 
help create, grow, and retain bioscience companies. It has been developed to explain the 
rationale behind current legislative efforts as well as serve as a practical reference guide to 
the specific legislation put in place in the states.     
 
DISCLAIMER:  The examples cited in this document are only a small fraction of policies 
state governments have put in place to grow the bioscience industry.  It is not intended to 
be exclusive of other policies to develop technology-based industries.   
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Defining the Biosciences 
 
The biosciences are a diverse group of industries and activities with a common link—they 
apply knowledge of the way in which plants, animals, and humans function. The sector 
spans different markets and includes manufacturing, services, and research activities. By 
definition, the biosciences are a unique industry cluster and are constantly changing to 
incorporate the latest research 

 
The Five Major Sectors of Biotechnology 
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Source: Battelle, Growing the Nation's Bioscience Sector: State Bioscience Initiatives 2006 
 
 
Major Building Blocks of Industry Development   

 
A strong partnership between industry, academia, and state and local government is 
essential for the development of a successful bioscience cluster. States with large 
bioscience industry clusters actively encourage and facilitate technology transfer from 
academic research institutions as well as helping to promote investment in bioscience 
companies.  

 
There are five components essential for bioscience industry development that state policy 
makers should be aware of:  
 
Technology Transfer:  The successful transfer of government funded research for 
commercialization is crucial to the long-term viability of the industry. Although technology 
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transfer has been recognized by universities, government, and the public as generally 
beneficial, there are other objectives that are equally important to consider. Universities 
create and share information through publication and public disclosure. Government 
agencies appropriate funds for basic research and broker fiscal and intellectual assets for 
the public good. Successful technology transfer identifies ways to create appropriate 
conversion of public resources to private enterprise while hopefully improving the 
economic prosperity for a state or region. 
 
Specialized Facilities: Bioscience companies have two characteristics that distinguish 
them from young companies in other technology industries. First, bioscience firms are 
subject to a longer and more costly federally mandated oversight process. In 2006, this 
protracted R&D regimen was averaging 10-12 years and could cost more than $1 billion to 
get a human drug product approved. Second, unlike other technology industries, bioscience 
companies are required to conduct research in highly specialized and government inspected 
facilities.  The specialization required in these research facilities make them some of the 
most expensive business real estate to develop.  Many states are now investing in the 
development of specialized facilities to serve as incubators for small, emerging bioscience 
companies.  
 
Capital Formation: The need for early-stage funding for bioscience companies is 
essential. Locating funding to underwrite innovative research is an on-going challenge to 
bioscience companies.  Small startup companies with high quality research and personnel 
look for the vital funds needed to get up and running where as established bioscience 
companies require funding to invest in additional infrastructure and clinical research to  
move products into the marketplace. 
 
Educated Workforce: States that possess a high-quality labor force are very attractive to 
any industry. Because the skills required for many aspects of bioscience commercialization 
are so high, a continuing flow of educated (Ph.D., MS, BS, AA) and technically proficient 
workers is essential if a state desires to enhance the industry’s presence.  Conversely, if a 
state does not have an indigenous bioscience industry, it is difficult to retain those 
individuals receiving science and technical degrees from state universities.   
 
Supportive Public Policy for Bioscience Development: The need for a stable and 
supportive public policy framework is vital to industry firms large and small. It is almost 
impossible for any state or region to ignore the need for selective incentives to either hold 
existing bioscience companies or attract new enterprises.  In addition, state efforts to 
restrict certain types or research within the biosciences can impact their ability to promote 
other areas of industry development.   

 
 
Role of Partners in Commercialization and Job Creation 
 
As with any economic development activity, a variety of public and private stakeholder 
groups are essential to provide the significant financing, personnel requirements as well as 
a supportive business climate needed to successfully compete in today's marketplace. The 
bioscience industry has three primary partners in this endeavor each providing support in 



 

unique ways. They include policymakers, universities and research centers, as well as the 
industry itself.   
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Academic Research Centers: 
Fostering collaborative partnerships between academic research centers and companies has 
emerged as a critical imperative in sustaining U.S. invention and innovation. The 
increasing volume and accelerated pace of knowledge creation has transformed the 
research process to the point where no one scientist or institution can sufficiently conduct 
wholly independent research programs. This new reality makes the relationship between 
academic investigators and industry researchers a central driver in the decades since the 
passage of the Bayh-Dole Act of 1980. 
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The Bayh-Dole Act of 1980 was a landmark piece of federal legislation that for the 
first time allowed universities to actively pursue the transfer of government funded 
research into the marketplace. This act has been copied by every nation interested in 
moving university invention into market innovation. The Association of University 
Technology Managers (AUTM) in 2005 estimated that since the Bayh-Dole Act 
became law, more than 1,500 technology companies have been created as a result of 
the transfer university research to the private sector. 
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Policy Makers:  
The need for a stable and supportive public policy structure is pivotal to bioscience 
companies large and small. It is almost impossible for any state to ignore the need for 
selective infrastructure and development incentives to either hold existing companies or 
attract new enterprises. From the perspective of public policymakers nationwide, the 
pursuit of commercial development of bioscience industry fits the objectives sought to 
diversify the economic base, generate new jobs, and improve the standard of living for 
citizens. 
 
Industry Participants: 
Industry collaboration with universities and policymakers is the hallmark of the vibrant 
U.S. technology industry growth over the past three decades. During that time period, 
industry moved to become an active participant in public policy creation by providing 
sights into its needs for sustained growth. Future state policymaker efforts to support the 
industry will require sustained industry input on the policy tools necessary for success.  
The symbiotic relationship between academia and industry is important not only for 
technology transfer purposes but for workforce development as well.   
 
 
Conclusion 
 
Despite the rapid advancement of technologies in the biosciences, and a heightened 
awareness by policy makers of the business and regulatory challenges confronting the 
bioscience industry, the fact of the matter is that most of the biosciences industry is 
populated by emerging companies that continue to need support mechanisms to sustain 
their research and development activities. While the industry has grown significantly in the 
past decade, it faces a long evolution before it becomes an economic engine in many states.    
 
Bioscience technologies and opportunities continue to expand and has the potential to truly 
revolutionize almost every aspect of our daily lives.  From health care to food and 
agriculture, and from industrial manufacturing to alternative energy production, the 
bioscience industry is becoming major economic engine for almost every state in the 
country.  We hope this document will be helpful in better understanding the importance of 
translational research and workforce development as well as offering examples of public 
policies needed to encourage the growth of the bioscience industry. 
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II. Essential Building Blocks for Growth 
 
A.   Technology Transfer 
 
State and local governments seeking to create regional economic growth have increasingly 
focused attention on technology transfer as a mechanism to increase private sector 
innovation related activities within their jurisdictions. Realizing that entrepreneurship is a 
key ingredient in economic development, states and localities are undertaking the support 
of programs that assist high technology businesses, and that capitalize on state regional 
presence of universities and federal laboratories.  
 
Once research yields a new discovery from a university or federal laboratory, there is still a 
great deal of work to be done before the technology can be incorporated into the 
marketplace. Because government investments in the basic research to deploy knowledge 
and capabilities in the marketplace, universities increasingly focus their efforts on creating 
mechanisms to assist faculty, entrepreneurs and companies through the commercialization 
process. The passage of the Bayh-Dole Act of 1980 has aided universities aid in moving 
invention and innovation into the marketplace. 
 
Nearly every state now has programs that provide commercialization assistance to 
universities and technology companies in an effort to more smoothly transition invention 
into innovation in the marketplace.  
 
Washington: Life Science Discovery Fund………………………………………TAB A.1 
In 2005, the State of Washington earmarked a portion of its tobacco settlement dollars to 
fund bioscience research and development through the $350 million Life Sciences 
Discovery Fund (SB 5581). In 2006, the state began allocating $35 million annually to fund 
research projects with economic development potential, including recruitment and facility 
enhancements. By doing so the state hopes to leverage $1 billion in funding, and create 
20,000 jobs over the 10-year lifetime of the Discovery Fund. The fund adopts a broad 
definition of the life sciences encompassing biotech, pharmaceuticals, biomedical 
technologies, life system technologies, nutraceuticals, food processing, environmental and 
biomedical devices. 
 
California: San Diego CONNECT Program………..…….……………………..TAB A.2 
CONNECT of San Diego is designed to link entrepreneurs with critical resources for 
success, by providing networking opportunities as well as expertise to San Diego’s 
technology-based firms. Through the use of partnerships with the region’s industry-specific 
organizations and individuals, CONNECT assists entrepreneurs and bioscience companies 
with commercializing ideas, patents, and other opportunities surrounding university or 
private research institute R&D efforts. This program also includes the CONNECT 
Entrepreneurs’ Roundtable, a monthly program designed for capital providers, CEOs, and 
presidents of San Diego-based early stage companies to advise high technology start-ups. 
 
Texas: Emerging Technology Fund……………………………………………...TAB A.3 
The Texas Emerging Technology Fund was created by House Bill 1765 in 2005 in an effort 
to speed up the process of commercialization. The purpose of the fund is to generate new 
jobs and companies from technologies created by institutions of higher education in Texas. 
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The Fund is dedicated to recruiting research talent, matching grants to help draw down 
federal dollars, and to help push technology through the commercialization phase. This 
legislation also creates Regional Centers of Innovation and Commercialization (RCICs). 
These RCICs are expected to foster collaboration on emerging technologies between public 
and private entities and institutions of higher education. 
 
Georgia: Eminent Scholars Program…………………………………………….TAB A.4 

The Georgia Research Alliance Eminent Scholars Program was created in 1990 in hopes of 
attracting pre-eminent scientists to Georgia’s universities. These scientists now lead 
programs of research and development in areas with the most potential for generating new 
high-value companies, growing established companies, and creating new high-wage jobs. 
To date, the Alliance has invested approximately $400 million. This investment has helped 
to attract more than 50 Eminent Scholars, leverage an additional $2 billion in federal and 
private funding, create more than 5,000 new technology jobs, generate some 120 new 
technology companies, and allow established Georgia companies to expand into new 
markets.  

Colorado: Advancement of New Bioscience Discoveries Initiative…………….TAB A.5 
Colorado’s “Advancement of New Bioscience Discoveries” legislation of 2005 is 
essentially a state bioscience proof of concept (POC) program.  This program provides 
funds to be used on a one-to-one matched basis for development-oriented research to 
accelerate commercialization by reducing inventions to operational practice and validating 
their ability to address significant market applications.  The State bioscience preclinical 
research program awards (which include an 8% facilities and administrative cost) are 
designated at between $50k and $200k.  Technologies are competitively selected after 
several steps to confirm the potential for commercial success. 
 

 
B.   Facilities for Growth 

 
The physical infrastructure needs of both basic and applied research are significant.  They 
are also essential in creating a productive environment for the bioscience industry.  
Because potential applications of the technology have increased exponentially in the past 
ten years, the need for state-of-the art research facilities has grown as well. 
 
State governments, in particular, have become aware of these needs and have integrated the 
need for physical facilities into the overall strategy for bioscience industry economic 
development. This has been accomplished by legislatures setting aside pools of matching 
physical infrastructure funds to leverage public-private partnerships in commercialization. 
 
Texas: Cleanroom Construction Tax Exemption……………………………….TAB B.1 
The Texas Legislature in 2003 passed HB 2425, an exemption from the state sales and use 
tax on "pharmaceutical biotechnology clean-room" construction and equipment.  The 
exemption applied to all tangible personal property used in connection with manufacturing, 
processing, or fabrication of a pharmaceutical biotechnology product in a cleanroom 
environment.  The exemption also includes the systems, fixtures and piping, production 
equipment and machinery, and all property necessary to reduce contamination or control: 
airflow, temperature, humidity, chemical purity, environmental conditions, etc. 
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University of Massachusetts Life Sciences Facilities Act……………………….TAB B.2 
In 2005, the Massachusetts Legislature passed SB 2264 to build three new industry-related 
facilities at the University of Massachusetts. The bill provides funding for the construction, 
equipment, and operating costs of a new nanotechnology and biomanufacturing facility to 
be built on the UMass-Lowell campus and for a bioprocessing facility near UMass-
Dartmouth. The third facility, the Venture Development Center, to be constructed at 
UMass-Boston, will be a research and business center offering specialized R&D facilities 
for collaboration with companies and other research institutions.  
 
Pennsylvania: Life Sciences Greenhouse Initiative……...……………………...TAB B.3 
To capitalize on their existing strengths in the biosciences in 2001, Pennsylvania House 
Bill 2 created the Pennsylvania Life Sciences Greenhouse Initiative to sustain early stage 
risk capital for the industry. The one-time investment of $100 million of Tobacco 
Settlement funding was allotted to Central Pennsylvania, Philadelphia, and Pittsburgh and 
is part of Pennsylvania’s larger $2 billion Biosciences Enterprise Commitment to fuel 
research and development, venture capital and other early-stage company investment.   
 
Arizona: Biodesign Institute……………………………………………………...TAB B.4 
Arizona’s Biodesign Institute at Arizona State University was established in 2000 to create 
an entrepreneurial research culture attractive to scientists uniquely capable of working 
across disciplines and in close cooperation with industry. In 2003, the Arizona legislature 
partially funded the construction of four interconnecting buildings with 800,000 square feet 
of advance research space with flexibility for adaptation related to new research efforts. 
 
Delaware: Biotechnology Institute and Technology Park………………………TAB B.5 
The Delaware Technology Park was created in 1991 and is an early example of a statewide 
collaboration between the state’s universities, government, and private sector to move early 
technology invention to the marketplace. In 2000, Senate Bill 242 authorized the creation 
of Delaware Biotechnology Institute, located on the Technology Park site, to more fully 
integrate biotechnology to state-of-the-art research laboratories in the areas of biology, 
biochemistry, engineering, and computer science. 

 
 

State Activity on BIOFUELS Research & Facilities Development 
 

 According to the National Council of State Legislatures, some 26 states in the 2005-2006 
session passed legislation to attract biorefineries or other companies specializing in 
industrial biotechnology. These states are investing millions of dollars in grants to 
universities and companies to conduct research and create an infrastructure to distribute 
this alternative energy source.   

Biorefinery Construction and Expansion 
Connecticut, Iowa, and Virginia each provides property tax relief for construction and 
operation of renewable energy plants and devices. 
 
Michigan provides tax abatements for plants that manufacture biofuels and allows 
biofuels plants in rehabilitation districts where it provides exemptions from taxes for a set 
period of time. 
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BIOFUELS Activity Cont. 

Market Creation/Expansion 
Ohio’s Senate Bill 144 designates ethanol plants eligible for Ohio Air Quality Development 
Authority funding. 
 
Missouri’s Renewable Fuel Standard Act requires that most gasoline sold in the state be 
comprised of ten percent ethanol.  
 
Indiana has become the first state to open a “Biofuels Station” with a biodiesel blender 
pump utilizing only Indiana grown biofuels. The island station offers ultra-low sulfur diesel, 
soy biodiesels, and E85 and E10 ethanol blends. 

Ethanol from Cellulose 
Advances in industrial biotechnology now make it possible to produce ethanol not just 
from corn but from agriculture residue and new dedicated energy crops composed of 
“cellulose biomass”  
 
Ethanol from cellulose has the potential to greatly expand the volume and geographical 
reach of biofuel production. Several states have established programs to promote the 
cellulosic ethanol industry.  
 
Kansas Senate bill 303 provides tax credits, accelerated depredation and property tax 
exemptions for cellulose ethanol plants.  
 
New York established a $20 million grant program for construction of pilot cellulose 
ethanol refineries.   

 
 

 
C. Venture Capital and Discovery Funds   

 
A significant number of state governments passed measures to actively promote the 
formation of venture capital and discovery funds that benefit targeted technology sectors, 
especially at early stages underserved by existing capital markets. Additionally, states have 
also modified their supportive investment structures to more accurately reflect the changing 
nature of the bioscience industry and competitive funding techniques.  
 
Policymakers are establishing a variety of mechanisms to provide vital “deal flow” funding 
for companies at various stages of research and development. From encouraging pension 
fund investments and quasi-public investments administered by privately managed venture 
funds to tax credits to angel investors.  
 
Michigan: 21st Century Jobs Fund………………………………………...........TAB C.1 
Michigan’s 21st Century Jobs Fund Public Act 225 is a $2 billion, ten-year initiative to 
accelerate the diversification of the state’s economy and devotes approximately $800 
million for technologies in the targeted sectors of life sciences, alternative energy, 
advanced automotive materials and manufacturing, and homeland security/defense. The 
annual awards are administered by the Michigan Economic Development Corporation 
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(MEDC) with contracts that establish conditions and mileposts for receipt of funds.  The 
Jobs Fund’s Competitive-Edge Technologies Program invests in funds or alongside 
qualified private equity funds, qualified mezzanine funds, and qualified venture capital 
funds and a commercial enhancement program to assist small companies 
 
Maryland: Biotechnology Investment Tax Credit Program…………………...TAB C.2 
Maryland’s 2005 Biotechnology Investment Tax Credit program HB 664 provides income 
tax credits for individuals, corporations and qualified Maryland venture capital firms that 
invest in qualified Maryland biotechnology companies. The value of the credit is equal to 
50% of an eligible investment made to a qualified Maryland company during the taxable 
year. The maximum amount of the credit cannot exceed $50,000 for individual investors 
and $250,000 for corporations and qualified Maryland venture capital funds. 
 
A qualified Maryland biotechnology company has its headquarters and base of operations 
in the state, has fewer than 50 employees and has been in active business no longer than 10 
years. A qualified venture capital firm has at least two principals who each have at least 5 
years of venture capital experience and has its principal place of operation in Maryland. 
 
Missouri: New Enterprise Creation Venture Fund Tax Credit…………….….TAB C.3 
Missouri’s New Enterprise Creation Tax Credit,  HB 664, offers a $20 million pool of 100 
percent tax credits to individual and corporate investors in venture funds that are approved 
by the Missouri Seed Capital Investment Board. The board in turn has selected Prolog 
Ventures, to manage the fund based on Prolog's commitment to invest in Missouri-based 
seed- and early-stage companies, primarily in the life sciences.    
 
Kentucky: Investment Fund Act…………………………………………………TAB C.4 
The Kentucky Investment Fund Act provides a 40 percent tax credit, capped at $3 million a 
year, available to angel and corporate investors in approved venture funds. After credits are 
allocated to a fund, they are proportionately granted to the fund's investors upon 
completion of the fund's investment program. However, they must invest in qualifying 
companies which are Kentucky-based small businesses. These businesses are defined as 
having half of whose assets are in state, with net worth less than $5 million or net income 
less than $3 million, and fewer than 100 employees.  
 
Oklahoma: Capital Investment Board…………………………………………..TAB C.5 
Oklahoma’s CAPCO (A pool of certified capital investment companies chartered to invest 
in small, high-growth companies) Tax Credits Act uses tax credits as levers to increase the 
level of indigenous capital that is invested instate in various kinds of targeted enterprises. 
The Oklahoma Capital Investment Board has set up as a state-beneficiary public trust, uses 
contingent tax credits to guarantee $30 million generated from public utility corporations 
operating in-state by the Oklahoma Capital Formation Corporation. 

 
 

D.   Bioscience Workforce Initiatives 
 

States a possessing high quality labor pools with needed skills for the industry are 
increasingly more attractive to corporate location decision makers. In this global economy, 
nearly every competitor has access to breakthroughs in technology and to the equipment 
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and capital to produce standardized products. It is those regions however that possess the 
human capital with its insights and competencies that experience a competitive advantage. 
 
To assist with expanding their state’s labor pool, state legislatures are looking to 
community colleges to create two-year associate degree programs and on-site training to 
better reflect the changing needs of the various sectors of the bioscience industry. These 
new efforts have strengthened the communication lines between the industry and academe 
to speed access to vital human capital needed for success in the marketplace. 
 
An additional benefit is the high wage jobs that the industry generates in the community 
where this industry is located. That average annual employee income is then circulated into 
the larger economy generating jobs, tax revenues, and other quality of life benefits in the 
community.  
 
North Carolina: The Golden LEAF……….…………………………………….TAB D.1 
The North Carolina Legislature approved a law in 1999 that placed tobacco settlement 
payments into three separate trust funds. One of these trust funds, the Golden LEAF (Long-
term Economic Advancement Foundation), is a nonprofit foundation devoted to advancing 
the economic well being of North Carolinians and to transforming the state’s economy. In 
2003, The Golden LEAF Foundation’s board committed $60 million to create a statewide 
training program for biomanufacturing workers. This grant combined with $4.5 million 
from the North Carolina Biosciences Organization provided the North Carolina State 
University in Raleigh with $36 million to construct a biomanufacturing facility to train 
workers. 
 
Illinois: BioTIP…………………………………………………………….............TAB D.2 
The Illinois Department of Community Economic Opportunity created the 
Biotechnology/Bioscience Training Investment Program (BioTIP) to provide state funded 
grants to companies to cover training costs for graduate students who find part-time 
employment as lab technicians/engineers in the biotechnology sector as well as additional 
training to students to enhance their practical skills.  Under this program, employers are 
reimbursed for up to 50% of the costs for training for graduate student employees.   
 
California: Workforce and Development Program…………………………….TAB D.3 
The Economic & Workforce Development Program in California was established to create 
education, training, and services that contribute to workforce improvement, technology 
deployment and business development in identified strategic priority area including 
biotechnology. The program provides communication and direct interaction between 
private and public sector education and other private training providers. The California 
Community Colleges work with employers, advisory committees, and agency partners to 
identify workforce education and training needs both in the classroom and in corporate on-
site locations. 
 
The Arkansas Biotechnology Development and Training Act of 1997………..TAB D.4 
The Arkansas Biotechnology Development and Training Act of 1997, Senate Bill 322, 
created a number of incentives for companies to engage in a biotechnology-based business 
in Arkansas. This legislation provides, for the first time, income tax credits for the cost of 
training to prepare employees to work in either a company setting or at an accredited 
Arkansas higher education institution. 
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E.   Supportive Business Climate Incentives 
 

Facilitating efforts by companies to leverage existing resources has proven to be a powerful 
tool for retention and attraction efforts by state policymakers over the past ten years. 
Lawmakers have become aware of the high cost and the length of time involved in the 
development of new bioscience products.  As a result, they are tailoring legislation to adapt 
to the financial realities of these new technologies. 
 
Legislators also understand the importance of a stable and supportive business climate for 
small and emerging companies.  From capital gains exemptions and net operating loss 
considerations to tax exemptions on equipment and investment credits for individuals, 
states are increasingly aware of the unique challenges facing bioscience companies. 
 
New Jersey: High Tech Job Creation and Retention Act………………...…….TAB E.1 
New Jersey in 1997 passed the “High-Tech Job Retention” legislation, an economic 
development bill designed to incentivize investment in small high-tech companies with 
fewer than 225 employees.  The law, a four-bill package included an investment tax credit; 
a transferable research and development tax credit; extension of net operating losses 
carryforwards from 7 years to 15 years; and research and development tax credits.   
 
Kansas Economic Growth Act……………………………………………………TAB E.2 
Kansas recognized the significant opportunity in ensuring the growth of bioscience-related 
jobs and creating economic prosperity by introducing The Kansas Economic Growth Act 
(KEGA). KEGA is comprised of two sections, the Kansas Entrepreneurship Initiative and 
the Kansas Biosciences Initiative. Together they combine for a $500 million investment 
over the next 10-12 years. 
 
Ohio: Third Frontier Project……………………………………………………..TAB E.3 
Ohio’s Third Frontier Project is a ten-year, $1.1 billion initiative and is the state’s largest 
commitment to expanding high-tech research capabilities and promoting innovation and 
company formation. Through its core programs and related initiatives the Third Frontier 
program is designed to build research capacity, support early stage capital investment, and 
finance advanced manufacturing technologies to help existing industries become more 
productive. 
 
Colorado’s Sales Tax Exemption for R&D Equipment ……..…………………TAB E.4 
The Colorado State Legislature enacted legislation in 2006 establishing a refund for 
qualified taxpayers of all state sales and use tax paid during a given calendar year for the 
purchase, storage, use, or consumption of tangible personal property to be used in Colorado 
directly and predominately in research and development of biotechnology.    
 
 

 
 
 
 
 



 

 
 

 
 
 
 
 
 
 
 
  
   
 
 
 
 
 
 
 
 
 

Et Cetera 
 

Biotechnology Caucuses 
As the bioscience industry has grown over the past thirty years, the number of federal and state 
legislative funding and oversight opportunities and challenges have also grown. Several state 
legislatures have established dedicated life science/bioscience caucuses to address specific public 
policy issues pertaining to the bioscience industry. 
 
In Washington, DC, for example, the US Senate Biotechnology Caucus regularly hosts educational 
forums for members and staff about a broad scope of biotech issues, from the increasing availability of 
genetically-engineered products to research, trade, and bioethics. The group acts as a resource for 
information about biotechnology and encourages committee hearings on the topics.  
 
On a state governance level, the Governors Biotechnology Partnership provides a nonpartisan 
forum for governors to work on issues relating to the research, development and application of 
biotechnology in the U.S. and abroad in ways acceptable to the consuming public. State legislatures 
also have separately formed bioscience caucuses. The Pennsylvania House of Representatives, for 
example, has formed a bipartisan life sciences caucus established to address policy issues of 
importance to the state's biotech and life sciences industry.  
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III. Glossary of Terms  
 
Bioscience research: The basic, applied, or translational research that leads to the 
development of therapeutics, diagnostics, or devices to improve human health or 
agriculture. 
 
Business expansion: The process an established enterprise goes through when increasing 
the size of its operations, its customer base, or its geographic operating area. 
 
Business incubation: A business support process that accelerates the successful 
development of start-up and fledgling companies by providing entrepreneurs with an array 
of targeted resources and services. 
 
Business retention: An effort by an enterprise to keep customers or a community to 
protect its economic well-being by doing things to hold on to existing enterprises. 
 
Clusters:  An industry cluster is a grouping of related industries and institutions in an area 
or region. The industries are inter-linked and connected in many different ways. Some 
industries in the cluster will be suppliers to others; some will be buyers from others; some 
will share labor or resources.  
 
Direct investment: An economic development term meaning that an owner of an 
enterprise in a place extends that ownership to some degree, if not totally, with capital at 
risk to another place. 
 
Drug development costs: The fully capitalized cost to develop a new drug, including 
studies conducted after receiving regulatory approval, averages $897 million, according to 
an analysis by the Tufts Center for the Study of Drug Development.  The figure includes 
total average preclinical and clinical costs up to the time of receiving FDA marketing 
approval.  
 
Economic development: A process that begins when a community makes itself ready to 
accommodate the retention, startup, location, or expansion of an enterprise. Economic 
development occurs when a local economy is vitalized by the creation of one or more jobs, 
an increase in community wealth, or the useful distribution of capital that arrives from 
outside sources. 
 
Emerging growth industry:  A business classification in which the individual enterprise 
units measured as a whole show a statistical mode of expansion/development that allows 
for a prediction that the trend will continue. The word emerging suggests that the growth 
within the industry group is a relatively recent occurrence. 
 
Entrepreneur: An individual who forms a small company and assembles necessary 
resources to create new and innovative products or services that could lead to additional 
investment and company growth. 
 
FDA testing: The regulatory process that the US Food and Drug Administration utilize to 
test the safety and efficacy of human health products. 
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Human capital:  Human capital is the pool of workers, their talent, skills, productivity and 
ideas. Locations where there are chances to make contacts and exchange information are 
favorable places for firms. This tends to draw companies close to each other and to 
universities or other places where research is conducted. 
 
IPO Initial Public Offering: When a company first sells its shares to the public. 
 
Public-private partnership:  A venture entered into jointly by a government and non-
government entity, generally as a means for organizing the financing and/or management 
structure for available for public use or the public good. 
 
Service provider: An individual, business or other organization that may be contacted or 
engaged for assistance that moves a plan or project for enterprise and economic 
development forward. 
 
Technology incubators:  A university research park or technology incubator is as an 
existing or planned land and buildings designed primarily for private and public research 
and development facilities, high technology and science based companies, and support 
services; A contractual and/ or formal ownership or operational relationship with one or 
more universities or other institutions of higher education, and science research . 
 
Technology transfer: The sharing of knowledge and facilities among Federal laboratories, 
Industry, Universities, Federal, state, and local governments, and third party intermediaries.  
 
Technology transfer office: An office that is affiliated with a research institution and that 
is charged with the responsibility for technology transfer and that arranges for the sale or 
licensure of a bioscience research project to an outside entity, which is commonly a 
commercial enterprise. 
 
Venture capital: Money provided by and managed by private young, rapidly growing 
companies that have the potential to develop into significant economic contributors. 
Venture capital is an important source of equity for start- up companies.  
 
Workforce development: An essential consideration when doing location work; an 
element of enterprise development related to demographics. Development of a work force 
acceptable to prospects and the ability to present them with facts about it is important for 
any community that wants economic development.  

http://www.sitelocationassistance.com/cned.htm
http://www.sitelocationassistance.com/cned.htm
http://www.sitelocationassistance.com/loka.htm


  
    (e) Grants shall be made on the terms and conditions that the Department 
shall determine. No grant made under subsection (d), however, shall exceed 
50% of the direct costs of all approved training programs provided by the 
employer or the employer's training agent or other entity as defined in 
subsection (c). Under this Section, allowable costs include, but are not 
limited to:  
        (1) Administrative costs of tracking, documenting,   
     reporting, and processing training funds or project costs.  
  
        (2) Curriculum development.  
        (3) Wages and fringe benefits of employees.  
        (4) Training materials, including scrap product   
     costs.  
  
        (5) Trainee travel expenses.  
        (6) Instructor costs, including wages, fringe   
     benefits, tuition, and travel expenses.  
  
        (7) Rent, purchase, or lease of training equipment.  
        (8) Other usual and customary training costs.  
    (f) The Director will ensure that a minimum of one on-site grant 
monitoring visit is conducted by the Department either during the course of 
the grant period or within 6 months following the end of the grant period. 
The Department shall verify that the grantee's financial management system is 
structured to provide for accurate, current, and complete disclosure of the 
financial results of the grant program in accordance with all provisions, 
terms, and conditions contained in the grant contract.  
    (g) The Director may establish and collect a schedule of charges from 
subgrantee entities and other system users under federal job-training 
programs for participating in and utilizing the Department's automated 
job-training program information systems if the systems and the necessary 
participation and utilization are requirements of the federal job-training 
programs. All monies collected pursuant to this subsection shall be deposited 
into the Title III Social Security and Employment Fund, except that any 
moneys that may be necessary to pay liabilities outstanding as of June 30, 
2000 shall be deposited into the Federal Job-Training Information Systems 
Revolving Fund.  
(Source: P.A. 90-454, eff. 8-16-97; 91-239, eff. 1-1-00; 91-476, eff. 
8-11-99; 91-704, eff. 7-1-00.)    
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California Education Code Part 52, Section 88500 and following. 
 
CHAPTER 1. MISSION STATEMENT 
 
 88500.  The mission of the economic development program, subject to approval and 
amendment by the Board of Governors of the California Community Colleges, shall 
include, but not be limited to, all of the following: 

(a) To advance California's economic growth and global competitiveness through 
quality education and services focusing on continuous workforce improvement, 
technology deployment, and business development, consistent with the current 
needs of the state's regional economies. 

(b) To maximize the resources of the California Community Colleges to fulfill its role 
as the primary provider in fulfilling the vocational education and training needs of 
California business and industry. 

(c) To collaborate with other state and local agencies, including partners under the 
federal Workforce Investment Act of 1998 (Public Law 105-220), and the Trade and 
Commerce Agency, to deliver services that meet statewide and regional workforce, 
business development, technology transfer, and trade needs that attract, retain, and 
expand businesses. 

 
STRATEGIC PRIORITY AREAS  
 

(d) In consultation with the Economic Strategy Panel of the Trade and Commerce 
Agency, local economic development agencies, the private sector, labor and 
community groups, to develop innovative solutions, as needed, in identified 
strategic priority areas, including but not limited to, advanced transportation 
technologies, biotechnologies, small business, applied competitive technologies, 
including computer integrated manufacturing, production, and continuous quality 
improvement, business and workforce performance, environmental technologies, 
health care delivery, information technology, multimedia/entertainment, 
international trade, e-commerce and e-trade, and workplace literacy.  

(e) To identify, acquire, and leverage community college and other vocational training 
resources when possible, to support local, regional, and statewide economic 
development.  

(f) To create effective logistical, technical, and marketing infrastructure support for 
economic development activities within the California Community Colleges. 

(g) To optimize access to community colleges' economic development services. 
(h) To develop strategic public and private sector partnerships. 
(i) To assist communities experiencing military base downsizing and closures. 

"California Education Code, Part 52, Section 88500 et seq. 
 
 
DESCRIPTION OF ADVISORY COMMITTEE AND ITS RESPONSIBILITIES 



 
CHAPTER 2.  GENERAL PROVISIONS 
 
88510.  (a)  The Board of Governors of the California Community Colleges and the Chancellor of 
the California Community Colleges may award grants to districts for leadership in accomplishing 
the mission and goals of the economic development program, as described in Section 88500. 
(b) (1)  The board of governors shall establish an advisory committee for the California 

Community Colleges Economic Development Program and determine the membership.  The 
advisory committee shall guide overall program development, recommend resource 
development and deployment, and recommend strategies for implementation and coordination 
of regional business resources. Based on information developed by the Chancellor of the 
California Community Colleges pursuant to subdivision (d) and forwarded to the advisory 
committee, the advisory committee shall make recommendations to the chancellor and the 
board of governors on whether existing initiatives should continue to be funded at their 
existing levels, their funding increased or decreased, or their funding terminated. 
(2)  The membership of the advisory committee shall include representatives from labor, 
business, appropriate state agencies, including the Trade and Commerce Agency, a faculty 
representative, a classified employee representative, and one community college chief 
executive officer representative from each of the 10 California Community Colleges 
Economic Development Program regions. 
 
CRITERIA FOE ALLOCATING FUNDS 
 

(c) The decision criteria for allocating funds to colleges shall take into account all of the 
following: 

(1) Regional needs of businesses. 
(2) Emerging industries of a region, as identified by regional business resource, assistance, and 
innovation network infrastructure plans. 
(3) For service delivery projects, the cost of organizing, administering, and delivering 
proposed services relative to the number of clients to be served and the expected benefits.  For 
capacity building projects, showing how the capacity of the college is improved in order to 
deliver services to employers and students. 
 
NEW METHODOLOGY 
 
(4) A methodology, which shall be developed for allocating funds that is similar to the 
industry-driven regional collaborative funds or the job development incentive training funds, 
for colleges in those regions and economically distressed urban and rural areas that have not 
been successful in the competitive bid process in the past and have scarce resources to apply 
for economic development projects. 
 

CHANCELLOR'S OFFICE RESPONSIBILITIES 
 
(d) The chancellor's office shall provide systemwide oversight and evaluation of the economic 
development program. 
(e) The chancellor may establish program requirements and performance standards in the 
administration of the economic development program and distribute funds as appropriate to 
implement the program. 
(f) The chancellor may provide technical assistance to community colleges for the purpose of 
improving the competitiveness of their proposals. 
88515.  This part shall be implemented only during those fiscal years for which funds are 



appropriated for the purposes of this part in the annual Budget Act. 
 
CHAPTER 3. DEFINITIONS 
 
88520.  The following definitions govern the construction of this part: 

(a) "Business Resource Assistance and Innovation Network" means the network of projects and 
programs that comprise the Community Colleges Economic Development Program. 

(b) "California Community Colleges Economic Development Program," "economic 
development program," and "EDNet Program" mean the program. 

(c) "Center" means a comprehensive program of services offered by one or more community 
colleges to an economic region of the state in accordance with criteria established by the 
board of governors for designation as an economic development program center.  Center 
services shall respond to the statewide strategic priority pursuant to the mission of the 
community colleges economic development programs and be consistent with the 
programmatic priorities, targeted industries, identified economic development, vocational 
education, and continuous workforce training needs of a region as identified by regional 
business resource, assistance, and innovation network infrastructure plans. 

(d) "Industry cluster" means a geographic concentration or emerging concentration of 
interdependent industries with direct service, supplier, and research relationships, or 
independent industries that share common resources and sell a significant portion of their 
goods or services outside of the region. 

(e) "Industry-driven regional collaborative" means a regional public, private, or other 
community organizational structure that jointly defines priorities, delivers services across 
programs, sectors, and in response to, or driven by, industry needs.  

(f) "Job development incentive training" means programs that provide incentives to employers 
to create entry-level positions in their businesses or through suppliers or prime customers 
for welfare recipients, the working poor, or both. 

(g) "Matching resources" means any combination of public or private resources, either cash or 
in-kind, derived from sources other than the economic development program funds 
appropriated by the annual Budget Act, that are determined to be necessary for the success 
of the project to which they are applied.  The criteria for in-kind resources shall be 
developed by the board of governors with advice by the chancellor and the California 
Community Colleges Economic Development Program Executive Committee, and shall be 
consistent with generally accepted accounting practices for state and federal matching 
requirements.  The ratio of matching resources to economic development program funding 
shall be determined by the board of governors. 

(h) "Region" means a geographic area of the state defined by economic and labor market 
factors containing at least one industry cluster and the cities, counties, or community college 
districts, or all of them, in the industry cluster's geographic area.  For the purposes of this 
chapter, "California Community College regions" shall be designated by the board of 
governors based on factors, including, but not limited to, all of the following: 

(1) Regional economic development and training needs of business and industry. 
(2) Regional collaboration, as appropriate, among community colleges and districts, and 

existing economic development, continuous workforce improvement, technology 
deployment, and business development. 

(3) Other state economic development definitions of regions. 
 
CHAPTER 4.  CALIFORNIA COMMUNITY COLLEGES BUSINESS RESOURCE 
ASSISTANCE AND INNOVATION NETWORK TRUST FUND 
 
88525.  The California Community Colleges Business Resource Assistance and Innovation 



Network Trust Fund is hereby established in the State Treasury as a special fund administered by 
the board of governors.  The board of governors may solicit direct contributions for deposit in the 
fund from various nonstate public and private sources for the purpose of funding the California 
Community Colleges Economic Development Program.  Upon appropriation by the Legislature, 
the fund may be expended for purposes of administering contracts for providing services, through 
the program, to public and private entities. 
 
CHAPTER 5.  CENTERS AND REGIONAL COLLABORATIVES 
 
LEGISLATIVE INTENT FOR CENTERS AND REGIONAL COLLABORATIVES 
 
88530.  It is the intent of the Legislature that the programs and services provided through the 
EDNet Program shall be flexible and responsive to the needs identified through the regional 
planning process.  Services shall be demand-driven, delivery structures shall be agile, 
performance-oriented, cost-effective, and contribute to regional economic growth and 
competitiveness.  The use of economic development program centers, industry-driven regional 
collaboratives, and business networks, employers, and service providers shall provide a stable and 
flexible response mechanism for the identification of training priorities and to focus resources on 
short-term intensive projects for high growth sectors.  These networks shall have the flexibility to 
meet the demand for new and emerging growth sectors and be formed, modified, eliminated, and 
reformed for short- or longer-term responses customized to the duration of the need. 
 
ELIGIBLE ACTIVITIES  
 
88531.  Economic development program centers and California Community College participation 
in industry-driven regional collaboratives may provide any or all of the following services and 
perform the following functions as participants of networks, including but not limited to:  

(a) Curriculum development, design, and modification that contributes to workforce skill 
development common to industry clusters within a region. 

(b) Development of instructional packages focusing on the technical skill specific to emerging 
occupations in targeted industries and growing industry clusters. 

(c) Faculty mentorships, faculty and staff development, in-service training, and worksite 
experience supporting the new curriculum and instructional modes responding to identified 
regional needs. 

(d) Institutional support, professional development, and transformational activities focused on 
removing systematic barriers to the development of new methods, transition to a flexible 
and more responsive administration of programs, and the timely and cost-effective delivery 
of services. 

(e) The deployment of new methodologies, modes, and technologies that enhance performance 
and outcomes and improve cost effectiveness of service delivery. 

(f) One-on-one counseling, seminars, workshops, and conferences that contribute to the 
achievement of the success of existing business and foster the growth of new business and 
jobs in emerging industry clusters. 

(g) Performance-based training on a matching basis to business and industry employers that 
promote continuous workforce improvement in identified strategic priority areas, identified 
industry clusters, or areas targeted by network infrastructure plans pursuant to this chapter. 

(h) Credit and noncredit programs and courses that contribute to workforce skill development 
common to industry clusters within a region or that focus on the technical skills specific to 
emerging occupations in targeted industries and growing industry clusters as identified by 
regional needs assessment. 

(i) Subsidized student internships on a cash or in-kind matching basis for program participants 



in occupational categories determined to be consistent with the skill clusters necessary to be 
successful in the identified strategic priority areas, identified industry clusters, or areas 
targeted by network infrastructure plans. 

(j) Acquisition of equipment to support the eligible activities and the limited renovation of 
facilities to accommodate the delivery of eligible services. 

 
CHAPTER 6.  JOB DEVELOPMENT INCENTIVE TRAINING PROGRAM (JDIF) 
LEGISLATIVE INTENT 
 
88540.  (a) (1) Programs and activities of the Job Development Incentive Training Program shall 
include a strong partnership with state and local economic development entities, workforce 
development agencies, community-based organizations, and the private sector.  It is the intent of 
the Legislature that this program provide training on a no-cost or low-cost basis to participating 
employers who create employment opportunities at an acceptable wage level for the attainment of 
self-sufficiency by both of the following groups: 

(A) Recipients of aid under Chapter 2 (commencing with Section 11200) of Part 3 of 
Division 9 of the Welfare and Institutions Code. 
(B) Clients determined to be eligible because they are employed at a wage too low to attain 
self-sufficiency.  

(2) Guidelines for the determination of eligibility under this subdivision shall be developed by the 
chancellor's office in consultation  with the appropriate local, state, and federal agencies 
responsible for collecting appropriate data. 
(3) Funds received from other eligible programs, including, but not necessarily limited to, 
programs under the federal Workforce Investment Act of 1998 (Public Law 105-220) and other 
applicable programs selected by the chancellor, or a combination of programs, may be used to 
provide funds to match job development incentive training funds. 
(b) It is the intent of the Legislature that the expenditure of funds under this section should lead 
measurably to the upgrading of highly skilled and technical workers, upgrade opportunities for 
those who are employed at a wage too low to attain self-sufficiency, and the creation of jobs for 
new entrants into the workforce. 
 
88541.  Annual appropriations for the Job Development Incentive Training Program may be 
allocated for the purposes of supporting  eligible activities if, as a result of the workforce 
improvement services provided to employers, entry-level positions are created within the industry 
cluster.  Participating employers may receive eligible services such as performance-based 
training, and other eligible services  that stimulate productivity and growth in targeted industrial 
clusters on a matching basis.  Any annual savings from this section shall be available for 
expenditure for purposes of the Industry Driven Regional Collaborative Program. 
 
CONDITIONS FOR WAIVING MATCHING FUND REQUIREMENTS - JDIF ONLY 
 
88542.  Matching fund requirements shall be waived for employers who receive training services 
through the Job Development  Incentive Training Program and who accomplish either of the 
following: 

(a) Create employment opportunities for recipients of aid under Chapter 2 (commencing with 
Section 11200) of Part 3 of Division 9 of the Welfare and Institutions Code at an acceptable 
wage level to attain self-sufficiency. 

(b) Create opportunities for individuals working at a low wage to upgrade to a wage adequate to 
attain self-sufficiency in the county in which they live. 

 
88543.  Each community college that participates in the Job Development Incentive Training 



Program shall inventory its local or regional business community and identify industry-driven 
needs and employment opportunities with a goal of attaining self-sufficiency through workforce 
reentry, continuous employee training, and skills upgrades. 
 
CHAPTER 7. REPORTING  
 
88550. (a) The chancellor shall implement accountability measures that provide the Governor, 
Legislature, and general public with accountability measurements of the program that quantify 
both business and student outcomes and seek to specifically isolate the impact of the EDNet 
program on participants. 
(b) The chancellor shall submit a report to the Governor and Legislature on or about January 1 of 
each year.  Sufficient information shall be provided in the report to ensure the understanding of 
the magnitude of expenditures, by type of expenditure, including those specified in Section 
88525, disaggregated by industry cluster and region.  The report shall also include the marketing 
efforts conducted, the type of services provided to colleges and employers, the number of 
businesses, students, and employees served, and identify the benchmarks and indicators used to 
demonstrate the results achieved. 
 
CHAPTER 8.  REPEAL 
 
88551.  This part shall remain in effect only until January 1, 2003, and as of that date is repealed, 
unless a later enacted statute, that is enacted before January 1, 2003, deletes or extends that date. 
SEC. 4.  Chapter 3.6 (commencing with Section 15379.20) of Part 6.7 of Division 3 of Title 2 of 
the Government Code is repealed. 
 



STATE OF ARKANSAS 
81ST GENERAL ASSEMBLY 

SENATE BILL 322 
Act 1117 of 1997 

 
A BILL BY: SENATOR SMITH 
BY: REPRESENTATIVE COURTWAY 
 
VERSION: Enacted 
VERSION-DATE: April 5, 1997 
SYNOPSIS: For An Act To Be Entitled "THE ARKANSAS BIOTECHNOLOGY 
DEVELOPMENT AND TRAINING ACT OF 1997; AND FOR OTHER PURPOSES." 
 
Subtitle 
 
   "AN ACT TO PROVIDE FOR AGRICULTURAL AND ECONOMIC DEVELOPMENT 
THROUGH BIOTECHNOLOGY; AND FOR OTHER PURPOSES." 
 
NOTICE: [A> UPPERCASE TEXT WITHIN THESE SYMBOLS IS ADDED <A] 
 
TEXT: BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
ARKANSAS: 
 
   SECTION 1.  [A> (A) AGRICULTURE AND ECONOMIC DEVELOPMENT ARE 
DEPENDENT ON BIOTECHNOLOGY, WHICH AFFECTS EVERY ARKANSAS FARMER 
FROM THE SMALLEST TOMATO GROWER TO THE LARGEST POULTRY PRODUCER. 
FURTHERMORE, INTELLECTUAL PROPERTY DEVELOPED AT ARKANSAS'S 
STATE-SUPPORTED COLLEGES AND UNIVERSITIES IS BEING EXPORTED TO OTHER 
STATES FOR EXPLOITATION. DEVELOPMENT OF BIOTECHNOLOGY IN ARKANSAS 
IS REQUIRED FOR THE STATE'S MEDICAL, AGRICULTURAL, AND OTHER 
INDUSTRIES TO REMAIN COMPETITIVE IN THE TWENTY-FIRST CENTURY. <A] 
      
   [A> (B) BIOTECHNOLOGY DEVELOPS USES OF BIOCHEMISTRY, MOLECULAR 
BIOLOGY, GENETICS, AND BIOENGINEERING TO MEET THE NEEDS OF 
AGRICULTURE, AQUACULTURE, FORESTRY, AND ENVIRONMENTAL INDUSTRIES, 
AS WELL AS DEVELOPING PRODUCTS USEFUL FOR MODERN MEDICINE AND 
PHARMACEUTICALS.  BIOTECHNOLOGY PROVIDES HIGH-PAYING JOBS AND 
DEVELOPS HIGH VALUE-ADDED PRODUCTS, WHICH REQUIRE AN EDUCATED 
WORKFORCE WITH ADVANCED TECHNICAL SKILLS.  MOREOVER, THE GROWTH 
OF THE BIOTECHNOLOGY INDUSTRY IN AGRICULTURE AND OTHER AREAS WILL 
ENABLE ARKANSAS TO MAINTAIN A COMPETITIVE ADVANTAGE IN THE 
MARKETPLACE. <A]      
      
   [A> (C) THE GENERAL ASSEMBLY FINDS THAT THE BIOTECHNOLOGY INDUSTRY 

IS AT A COMPETITIVE DISADVANTAGE COMPARED TO OTHER INDUSTRIES IN 



ARKANSAS. THE BIOTECHNOLOGY INDUSTRY TAKES A LONGER PERIOD THAN 
OTHER COMPANIES BETWEEN RESEARCH, PRODUCT DEVELOPMENT, AND 
MARKETING. THEREFORE, IT IS DETERMINED AND DECLARED THAT RESEARCH, 
DEVELOPMENT AND EDUCATION IN BIOTECHNOLOGY ARE WITHIN THE PUBLIC 
INTEREST. <A] 
      
   SECTION 2. [A> FOR THE PURPOSES OF THIS ACT: <A] 
      
   [A> (1) "BIOTECHNOLOGY" MEANS THE USES OF BIOCHEMISTRY, MOLECULAR 
BIOLOGY, GENETICS, AND BIOENGINEERING TO MEET THE NEEDS OF  
AGRICULTURE, AQUACULTURE, FORESTRY AND ENVIRONMENTAL INDUSTRIES, 
AS WELL AS DEVELOPING PRODUCTS USEFUL FOR MODERN MEDICINE, 
VETERINARY SCIENCE, AND PHARMACEUTICALS. <A] 
      
   [A> (2) 'COST' MEANS EXPENDITURES ON OR AFTER THE TAX YEAR BEGINNING 
JANUARY 1, 1997: <A] 
      
   [A> (A) IN THE CASE OF BIOTECHNOLOGY FACILITIES, ALL ACTIVITIES AND 
COST ASSOCIATED WITH SITE,CONSTRUCTION, EXPANSION, IMPROVEMENT, 
RENOVATION, OR PURCHASE OF SUCH FACILITIES, INCLUDING COSTS INCURRED  
IN THE PURCHASE AND INSTALLATION OF EQUIPMENT, AND SUPPORT 
INFRASTRUCTURE; <A] 
      
   [A> (B) FOR THE PURPOSE OF 'HIGHER EDUCATION PARTNERSHIPS,' COSTS AND 
EXPENSES OF CONDUCTING QUALIFIED RESEARCH THROUGH A COOPERATIVE 
RESEARCH PROJECT WITH ONE OR MORE STATE-SUPPORTED INSTITUTIONS OF 
HIGHER EDUCATION IN ARKANSAS FOR THE CONDUCT OF QUALIFIED 
RESEARCH; <A] 
 
   [A> (C) FOR THE PURPOSE OF 'TRAINING,' COSTS SHALL BE LIMITED TO:<A] 
 
   [A> (I) A SIX-MONTH PERIOD OF TRAINING AT THE FACILITY; OR <A] 
      
   [A> (II) THE COST OF TUITION, BOOKS AND FEES FOR A PROGRAM OF 
SECONDARY, UNDERGRADUATE OR POST-GRADUATE EDUCATION IN AN 
ACCREDITED INSTITUTION OF HIGHER LEARNING. <A]      
      
   [A> (III) THE COSTS ASSOCIATED WITH SUBDIVISIONS (C)(I) AND (C)(II) ELIGIBLE 
FOR THE INCOME TAX CREDIT SHALL NOT INCLUDE SALARIES AND WAGES OF 
THE EMPLOYEES BEING TRAINED.  TOTAL COSTS FOR TRAINING SHALL NOT 
EXCEED TEN THOUSAND DOLLARS ($ 10,000) PER EMPLOYEE; <A] 
 
   [A> (D) IN THE CASE OF TRANSFER OF TITLE OR FINANCE LEASE, THE AMOUNT 
OF THE PURCHASE PRICE; OR <A] 
      
   [A> (E) IN THE CASE OF A LEASE WHICH IS NOT A FINANCE LEASE BUT WHICH 



OTHERWISE QUALIFIES AS A PURCHASE UNDER THIS SECTION, THE AMOUNT  
OF THE LEASE PAYMENTS DUE TO BE PAID DURING THE TERM OF THE LEASE 
AFTER DEDUCTING ANY PORTION OF THE LEASE PAYMENTS ATTRIBUTABLE TO 
INTEREST, INSURANCE AND TAXES. <A] 
      
   [A> (3) "FINANCE LEASE" MEANS A LEASE AGREEMENT WHICH IS TREATED AS 
A PURCHASE BY A LESSEE FOR ARKANSAS INCOME TAX PURPOSES. <A] 
 
   [A> (4) 'HIGHER EDUCATION PARTNERSHIPS' MEANS ANY COOPERATIVE 
RESEARCH PROJECT DEFINED BY TERMS OF A WRITTEN AGREEMENT WHEREBY 
COMPANIES ENGAGED IN THE BUSINESS OF BIOTECHNOLOGY CONTRACT WITH 
STATE-SUPPORTED INSTITUTIONS OF HIGHER LEARNING IN ARKANSAS FOR THE 
CONDUCT OF QUALIFIED RESEARCH. <A] 
      
   [A> (5) "INTELLECTUAL PROPERTY" MEANS PATENTS, TRADE SECRETS, 
COPYRIGHTS AND TRADEMARKS USED IN BIOTECHNOLOGY. <A] 
      
   [A> (6) "PURCHASE" MEANS A TRANSACTION UNDER WHICH TITLE TO AN ITEM 
IS TRANSFERRED FOR CONSIDERATION OR A LEASE CONTRACT FOR A PERIOD OF 
AT LEAST THREE (3) YEARS REGARDLESS OF WHETHER TITLE TO THE ITEM IS 
TRANSFERRED AT THE END OF SUCH PERIOD. <A] 
      
   [A> (7) 'QUALIFIED RESEARCH' MEANS SCIENTIFIC RESEARCH AND 
DEVELOPMENT IN THE FIELD OF BIOTECHNOLOGY, INCLUDING EXPERIMENTAL 
OR LABORATORY ACTIVITY TO DEVELOP NEW PRODUCTS, IMPROVE EXISTING 
PRODUCTS, OR DEVELOP NEW USES OF PRODUCTS, BUT ONLY TO THE EXTENT 
THAT ACTIVITY IS CONDUCTED IN ARKANSAS, OR IS REQUIRED BY FEDERAL 
REGULATORY AUTHORITIES TO BE CONDUCTED ELSEWHERE.  IT SHALL BE 
PERFORMED PRIMARILY UNDER LABORATORY, CLINICAL, OR FIELD 
EXPERIMENTAL CONDITIONS FOR THE PURPOSE OF REDUCING A CONCEPT OR 
IDEA TO PRACTICE, OR TO ADVANCE A CONCEPT OR IDEA OR IMPROVEMENT 
THEREON TO THE POINT OF PRACTICAL APPLICATION.  QUALIFIED RESEARCH 
DOES NOT INCLUDE TESTS OR INSPECTION OF MATERIALS OR PRODUCTS FOR 
QUALITY CONTROL, EFFICIENCY SURVEYS, MANAGEMENT STUDIES, OR OTHER 
MARKET RESEARCH, OR ANY OTHER ORDINARY AND NECESSARY EXPENSES OF 
CONDUCTING BUSINESS. <A] 
      
   [A> (8) 'TRAINING' MEANS EMPLOYER-PAID TRAINING WITHIN ARKANSAS THAT 
IS NECESSARY TO PREPARE EMPLOYEES TO WORK IN BIOTECHNOLOGY. <A] 
      
   [A> (9) 'BASE YEAR QUALIFIED RESEARCH COSTS' MEANS THE COSTS OF 
QUALIFIED RESEARCH FOR THE 1996 TAX YEAR.  FOR ANY NEW TAXPAYER OR 
TAXPAYER NOT REQUIRED TO FILE AN ARKANSAS TAX RETURN IN 1996, THE 
BASE YEAR QUALIFIED RESEARCH COSTS SHALL BE ZERO DOLLARS ($ 0). <A]      
      
   [A> (10) 'CREDIT YEAR' MEANS THE TAX YEAR IN WHICH COSTS ARE INCURRED. 



<A] 
   [A> (11) 'BIOTECHNOLOGY FACILITIES' MEANS FACILITIES AND  
EQUIPMENTREQUIRED TO CARRY OUT QUALIFIED RESEARCH. <A] 
      
   SECTION 3. [A> (A) THERE SHALL BE ALLOWED A CREDIT AGAINST THE INCOME 
TAX IMPOSED BY ARKANSAS CODE SECTION 26-51-101 ET. SEQ. IN AN AMOUNT 
AS DETERMINED IN SUBSECTION (B) OF THIS SECTION FOR ANY ARKANSAS 
TAXPAYER FOR THE COST OF BIOTECHNOLOGY FACILITIES. <A]      
      
   [A> (B) THE AMOUNT OF THE CREDIT ALLOWED SHALL BE EQUAL TO FIVE 
PERCENT (5%) OF THE COST OF SUCH FACILITY. <A] 
 
   [A> (C) THE COST OF SERVICE CONTRACTS, SALES TAX AND ACQUISITION OF 
UNDEVELOPED LAND SHALL NOT BE INCLUDED IN DETERMINING THE AMOUNT 
OF THE CREDIT. <A] 
      
   [A> (D) NO INCOME TAX CREDIT SHALL BE CLAIMED BY ANY TAXPAYER FOR 
NY FACILITY OR EQUIPMENT WHICH IS IN USE ON THE EFFECTIVE DATE OF THIS 
ACT, OR FOR WHICH A TAX CREDIT WAS PREVIOUSLY CLAIMED BY ANY OTHER 
TAXPAYER FOR ANY OTHER TAX YEAR.  PROVIDED, HOWEVER, THAT THE 
PROVISIONS OF THIS SUBDIVISION SHALL NOT APPLY IF ANY ENTITY IS SOLD 
AND THE ENTITY IS ENTITLED TO AN INCOME TAX CREDIT UNDER THIS ACT. <A] 
        
   SECTION 4. [A> (A) THERE SHALL BE ALLOWED A CREDIT AGAINST THE NCOME 
TAX IMPOSED BY ARKANSAS CODE SECTION 26-51-101, ET. SEQ. IN AN AMOUNT 
AS DETERMINED IN SUBSECTION (B) FOR ANY ARKANSAS TAXPAYER NGAGED IN 
THE BUSINESS OF BIOTECHNOLOGY FOR THE COST OF: <A] 
 
   [A> (1) TRAINING OF EMPLOYEES; OR <A] 
 
   [A> (2) HIGHER EDUCATION PARTNERSHIPS. <A] 
 
   [A> (B) THE AMOUNT OF THE CREDIT ALLOWED SHALL BE EQUAL TO THIRTY 
PERCENT (30%) OF THE COST OF EMPLOYEE TRAINING OR OF THE HIGHER 
EDUCATION PARTNERSHIPS. <A] 
      
   SECTION 5. [A> (A) THERE SHALL BE ALLOWED A CREDIT AGAINST THE INCOME 
TAX IMPOSED BY ARKANSAS CODE SECTION 26-51-101, ET. SEQ. IN AN AMOUNT 
AS DETERMINED IN SUBSECTION (B) OF THIS SECTION FOR ANY ARKANSAS 
TAXPAYER ENGAGED IN THE BUSINESS OF BIOTECHNOLOGY FOR THE COST OF 
QUALIFIED RESEARCH IN BIOTECHNOLOGY, <A] including, but not limited to, the cost 
of purchasing, licensing, developing, or protecting intellectual property.      
      
   [A> (B) THE AMOUNT OF THE CREDIT ALLOWED SHALL BE TWENTY PERCENT 
(20%) OF THE AMOUNT THAT THE COST OF QUALIFIED RESEARCH EXCEEDS THE 
COST OF SUCH RESEARCH IN THE BASE YEAR. <A]      



      
  [A> SECTION 6.  (A) THE INCOME TAX CREDITS PROVIDED HEREIN SHALL BE 
USED TO OFFSET THE FIRST FIFTY THOUSAND DOLLARS ($ 50,000) OF INCOME 
TAX LIABILITY ARISING DURING THE CREDIT YEAR, AND FIFTY PERCENT (50%) 
OF ANY REMAINING INCOME TAX LIABILITY FOR THE YEAR.  ANY UNUSED 
CREDIT MAY BE CARRIED FORWARD FOR A MAXIMUM OF NINE (9) TAXABLE 
YEARS AFTER THE CREDIT YEAR IN WHICH THE CREDIT ORIGINATED. <A]      
      
   [A> (B) THE TAXPAYER SHALL REFUND THE AMOUNT OF THE INCOME TAX 
CREDIT DETERMINED BY SUBSECTION (C) OF THIS SECTION IF, WITHIN NINE (9) 
YEARS OF THE TAXABLE YEAR FOR WHICH THE CREDIT IS ORIGINATED: <A]      
      
   [A> (A) THE BIOTECHNOLOGY FACILITY CEASES TO BE USED OR OPERATED IN 
THE MANNER REQUIRED BY THIS SECTION; AND <A] 
      
   [A> (B) THE ARKANSAS INDUSTRIAL DEVELOPMENT COMMISSION AND THE 
DEPARTMENT OF FINANCE AND ADMINISTRATION FIND THAT THE TAXPAYER 
HAS CEASED TO QUALIFY FOR TAX CREDITS UNDER THE PROVISIONS OF THIS 
ACT. <A] 
      
   [A> (C)(1) IN THE EVENT IT IS DETERMINED THAT ANY TAXPAYER RECEIVING 
THE BENEFITS UNDER THIS ACT HAS FAILED TO COMPLY WITH THE CONDITIONS 
CONTAINED HEREIN, THAT TAXPAYER SHALL BE LIABLE FOR THE PAYMENT OF 
SUCH ADDITIONAL INCOME TAXES AS MAY BE DUE AFTER THE INCOME TAX 
CREDITS PROVIDED FOR IN THIS ACT ARE DISALLOWED, PLUS PENALTY AND 
INTEREST. <A] 
 
   [A> (2) IN ACCORDANCE WITH ARKANSAS CODE 26-18-208(2)(B), THERE SHALL 
BE ADDED TO THE ORIGINAL TAX DUE A PENALTY OF ONE PERCENT (1%) OF THE 
ADDITIONAL TAX DUE FOR NOT MORE THAN ONE (1) MONTH, WITH AN 
ADDITIONAL ONE PERCENT (1%) FOR EACH ADDITIONAL MONTH OR FRACTION 
THEREOF, FROM THE ORIGINAL DUE DATE OF THE TAX YEAR IN QUESTIONS 
UNTIL DATE OF PAYMENT NOT TO EXCEED THIRTY-FIVE PERCENT (35%) IN THE 
AGGREGATE. <A] 
 
   [A> (3) IN ACCORDANCE WITH ARKANSAS CODE 26-18-508, INTEREST SHALL BE 
ASSESSED AT TEN PERCENT (10%) PER ANNUM FROM THE DATE THE ORIGINAL 
TAX WOULD HAVE BEEN DUE UNTIL DATE OF PAYMENT. <A] 
 
   [A> (D) A TAXPAYER WHO RECEIVES A CREDIT UNDER THIS ACT FOR THE 
PURCHASE OF MACHINERY OR EQUIPMENT SHALL NOT BE ENTITLED TO CLAIM 
ANY OTHER STATE OR LOCAL TAX CREDIT OR DEDUCTION BASED ON THE 
PURCHASE OF THE MACHINERY OR EQUIPMENT, EXCEPT THE DEDUCTION FOR 
NORMAL DEPRECIATION. <A] 
 
   SECTION 7. [A> (A) UNDER THIS ACT IN THE CASE OF A PROPRIETORSHIP, 



PARTNERSHIP, OR S CORPORATION, THE AMOUNT OF CREDIT DETERMINED 
SHALL BE APPORTIONED TO EACH PROPRIETOR, PARTNER, OR S CORPORATION 
SHAREHOLDER IN PROPORTION TO THE AMOUNT OF INCOME FROM THE ENTITY 
WHICH THE PROPRIETOR, PARTNER, OR S CORPORATION SHAREHOLDER IS 
REQUIRED TO INCLUDE AS GROSS INCOME. <A] 
      
   [A> (B) IN THE CASE OF AN ESTATE OR TRUST: <A] 
 
   [A> (1) THE AMOUNT OF THE CREDIT DETERMINED FOR ANY TAXABLE YEAR 
SHALL BE APPORTIONED BETWEEN THE ESTATE OR TRUST AND THE 
BENEFICIARIES ON THE BASIS OF THE INCOME OF THE ESTATE OR TRUST 
ALLOCABLE TO EACH; AND <A] 
      
   [A> (2) ANY BENEFICIARY TO WHOM ANY AMOUNT HAS BEEN 
APPORTIONEDUNDER THIS SUBSECTION SHALL BE ALLOWED, SUBJECT TO 
LIMITATIONS CONTAINED IN THIS ACT, TO A CREDIT UNDER THIS ACT FOR THAT 
AMOUNT. <A] 
      
   [A> SECTION 8.  (A) TO CLAIM THE BENEFITS OF THIS ACT, A TAXPAYER MUST 
OBTAIN CERTIFICATION FROM THE DIRECTOR OF THE ARKANSAS INDUSTRIAL 
DEVELOPMENT COMMISSION CERTIFYING TO THE REVENUE DIVISION OF THE 
DEPARTMENT OF FINANCE AND ADMINISTRATION THAT THE TAXPAYER IS 
ENGAGED IN QUALIFIED RESEARCH IN BIOTECHNOLOGY. <A] 
      
   [A> (B) THE ARKANSAS INDUSTRIAL DEVELOPMENT COMMISSION, OR ITS 
SUCCESSOR, SHALL PROMULGATE REGULATIONS AS NECESSARY TO 
ADMINISTER THIS ACT. THESE RULES OR REGULATIONS MAY INCLUDE, BUT ARE 
NOT LIMITED TO, THE ESTABLISHMENT OF TECHNICAL SPECIFICATIONS AND 
REQUIREMENTS FOR INFORMATION AND DOCUMENTATION FOR TAXPAYERS 
SEEKING A CREDIT UNDER THIS ACT. <A] 
      
   [A> (C) IN ORDER TO DETERMINE ELIGIBILITY FOR THE CREDIT OR TO INSURE 
THAT THE FACILITY OR EQUIPMENT IS BEING UTILIZED IN THE REQUIRED 
MANNER, EACH AGENCY SHALL HAVE THE RIGHT TO INSPECT FACILITIES AND 
RECORDS OF A TAXPAYER REQUESTING OR RECEIVING A CREDIT UNDER THIS 
ACT. <A] 
      
   SECTION 9.  All provisions of this act of a general and permanent nature are amendatory to 
the Arkansas Code of 1987 Annotated and the Arkansas Code Revision Commission shall 
incorporate the same in the Code. 
      
   SECTION 10.  If any provision of this act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
the act which can be given effect without the invalid provision or application, and to this end the 
provisions of this act are declared to be severable. 
      



      
  SECTION 11.  All laws and parts of laws in conflict with this act are hereby repealed. 
 
   SECTION 12.  [A> IT IS HEREBY FOUND AND DETERMINED BY THE GENERAL 
ASSEMBLY OF THIS STATE THAT UNEMPLOYMENT, UNDEREMPLOYMENT, AND 
ECONOMIC UNDER-DEVELOPMENT HAVE REACHED INTOLERABLE LEVELS, AND 
THAT THE STATE AS A WHOLE HAS BEEN UNABLE TO COMPETE IN THE AREA OF 
BIOTECHNOLOGY AND THAT THE INCENTIVES UNDER THIS ACT ARE CRITICAL 
TO THE ECONOMIC DEVELOPMENT OF ARKANSAS.  THEREFORE, AN EMERGENCY 
IS DECLARED TO EXIST AND THIS ACT BEING IMMEDIATELY NECESSARY FOR 
THE PRESERVATION OF THE PUBLIC PEACE, HEALTH AND SAFETY SHALL 
BECOME EFFECTIVE FOR TAXABLE YEAR BEGINNING ON AND AFTER JANUARY 1, 
1997. <A] 
      
   APPROVED:4-05-97      
      
      
SPONSOR: Smith 
      
 



New Jersey 
CHAPTER 334 (SB 446) 

(Tradable R&D and NOL Credits)  
 

AN ACT establishing a corporation business tax benefit certificate transfer program to 
assist new or expanding emerging technology and biotechnology companies in this State, 
and supplementing P.L.1995, c.137 (C.34:1B-7.37 et seq.). 
 
BE IT  ENACTED by the Senate and General Assembly of the State of New Jersey: 
C.34:1B-7.42a  Corporation business tax benefit certificate transfer program. 
 
1.  a.  The New Jersey Economic Development Authority shall establish within the 
New Jersey Emerging Technology and Biotechnology Financial Assistance Program 
established pursuant to P.L.1995, c.137 (C.34:1B-7.37 et seq.), a corporation business tax 
benefit certificate transfer program to allow new or expanding emerging technology and 
biotechnology companies in this State with unused amounts of research and development 
tax credits otherwise allowable which cannot be applied for the credit's tax year due to 
the limitations of subsection b. of section 1 of P.L.1993, c.175 (C.54:10A-5.24) and 
unused net operating loss carryover pursuant to subparagraph  (B) of paragraph (6) of 
subsection (k)of section 4 of P.L.1945, c.162 (C.54:10A-4), to surrender those tax 
benefits for use by other corporation business taxpayers in this State on the corporation 
business tax returns to be filed by those taxpayers in exchange for private financial 
assistance to be provided by the corporation business taxpayer that is the recipient of the 
corporation business tax benefit certificate to assist in the funding of costs incurred by the 
new or expanding emerging technology and biotechnology company. 

 
b. The authority, in cooperation with the Division of Taxation in the 

Department of the Treasury, shall review and approve applications by new or expanding 
emerging technology and biotechnology companies in this State with unused but 
otherwise allowable carryover of research and development tax credits pursuant to 
section 1 of P.L.1993, c.175 (C.54:10A-5.24), and unused but otherwise allowable net 
operating loss carryover pursuant to paragraph (6) of subsection (k)of section 4 of 
P.L.1945, c.162 (C.54:10A-4), to surrender those tax benefits in exchange for private 
financial assistance to be made by the corporation business taxpayer that is the recipient 
of the corporation business tax benefit certificate in an amount equal to at least 
75% of the amount of the surrendered tax benefit.  The private financial assistance shall  
be used to fund expenses incurred in connection with the operation of the new or 
expanding emerging technology or biotechnology company in the State, including but not 
limited to the expenses of fixed assets, such as the construction and acquisition and 
development of real estate, materials, start-up, tenant fit-out, working capital, salaries, 
research and development expenditures and any other expenses determined by the 
authority to be necessary to carry out the purposes of the New Jersey Emerging 
Technology and Biotechnology Financial Assistance Program. 

 
c. The authority, in cooperation with the Division of Taxation in the 

Department of the Treasury, shall review and approve applications by taxpayers under 



the Corporation Business Tax Act (1945), P.L.1945, c.162 (C.54:10A-1 et seq.), to 
acquire surrendered tax benefits approved pursuant to subsection b. of this section which 
shall be issued in the form of corporation business tax benefit transfer certificates, in 
exchange for private financial assistance to be made by the taxpayer in an amount equal 
to at least 75% of the amount of the surrendered tax benefit of an emerging technology or 
biotechnology company in the State.  The private financial assistance shall assist in 
funding expenses incurred in connection with the operation of the new or expanding 
emerging technology or biotechnology company in the State, including but not limited to 
the expenses of fixed assets, such as the construction and acquisition and development of 
real estate, materials, start-up, tenant fit-out, working capital, salaries, research and 
development expenditures and any other expenses determined by the authority to be 
necessary to carry out the purposes of the New Jersey Emerging Technology and 
Biotechnology Financial Assistance Program. 

 
d. The authority shall coordinate the applications for surrender and acquisition of 
unused but otherwise allowable tax benefits pursuant to this section in a manner that can 
best stimulate and encourage the extension of private financial assistance to new and 
expanding emerging technology and biotechnology companies in this State.  The 
applications shall be submitted and the authority shall approve or disapprove the 
applications pursuant to the process and criteria established under section 6 of the "New 
Jersey Emerging Technology and Biotechnology Financial Assistance Act," P.L.1995, 
c.137 (C.34:1B-7.42).  The authority shall require  a corporation business taxpayer that 
acquires a corporation business tax benefit certificate to enter into a written agreement 
with the new or expanding emerging technology or biotechnology company  concerning 
the terms and conditions of the private financial assistance made in exchange for the 
certificate.  The written agreement may contain terms concerning the maintenance by the 
new or expanding emerging technology or biotechnology company of  a headquarters or 
a base of operation in this State. 
C.54:10A-4.2  Attachment of certificate to return for net operating loss carryover. 
 
2. a.  Notwithstanding the provisions of paragraph (6) of subsection (k)of 
section 4 of P.L.1945, c.162 (C.54:10A-4) to the  contrary, a taxpayer that has acquired a 
corporation business tax benefit certificate pursuant to the provisions of section 1 of 
P.L.1997, c.334 (C.34:1B-7.42a), that includes the right to a net operating loss carryover 
deduction shall attach that certificate to any return the taxpayer is required to file under 
P.L.1945, c.162 (C.54:10A-1 et seq.), and shall otherwise apply the net operating loss 
carryover deduction as evidenced by the certificate according to the provisions of 
subsection (k)of section 4 of P.L.1945, c.162 and any rules or regulations the director 
may adopt to carry out the provisions of this section. 
 

b. A new or expanding emerging technology or biotechnology company that 
has surrendered an unused net operating loss carryover pursuant to the provisions of 
section 1 of P.L.1997, c.334 (C.34:1B-7.42a), shall not be allowed a net operating loss 
carryover deduction based upon the right to such a deduction as evidenced by the 
corporation business tax benefit certificate and shall attach a copy of the certificate to any 
return the taxpayer is required to file under P.L.1945, c.162 (C.54:10A-1 et seq.). 



C.54:10A_5.24a  Attachment of certificate to return for research and development tax 
credit carryover. 
 
3. a. Notwithstanding the provisions of section 1 of P.L.1993, c.175 (C.54:10A-
5.24) to the contrary, a taxpayer that has acquired a corporation business tax benefit 
certificate pursuant to the provisions of section 1 of P.L.1997, c.334 (C.34:1B-7.42a), 
that includes the right to  a research and development tax credit carryover shall attach that 
certificate to any return the taxpayer  is required to file under P.L.1945, c.162 (C.54:10A-
1 et seq.), and shall otherwise apply the credit carryover as evidenced by the certificate 
according to the provisions of section 1 of P.L.1993, c.175 (C.54:10A-5.24) and any rules 
or regulations the director may adopt to carry out the provisions of this section. 
 

b. A new or expanding emerging technology or biotechnology company that 
has surrendered an unused research and development tax credit carryover pursuant to the 
provisions of section 1 of P.L.1997, c.334 (C.34:1B-7.42a), shall not be allowed a 
research and development tax credit carryover based upon the right to such a credit 
carryover as evidenced by the corporation business tax benefit certificate and shall attach 
a copy of the certificate to any return the taxpayer is required to file under P.L.1945, 
c.162 (C.54:10A-1 et seq.). 
 
4. This act shall take effect immediately and sections 1 through 3 shall apply to tax 
years beginning on or after January 1 next following enactment. 
Approved January 12, 1998. 



New Jersey 
CHAPTER 349 (SB 445) 

(High Technology Investment Tax Credit) 
 

AN ACT providing a credit against the corporation business tax for certain investments 
made in small New Jersey-based high-technology businesses, and supplementing 
P.L.1945, c.162 (C.54:10A-1 et seq.). 
 
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 
C.54:10A-5.28  Short title. 
 
1. This act shall be known and may be cited as the "Small New Jersey-based High-
Technology Business Investment Tax Credit Act." 
C.54:10A-5.29  Definitions relative to small New Jersey-based high-technology 
businesses. 
 
2. As used in this act: 
 
"Advanced computing" means a technology used in the designing and developing of 
computing hardware and software, including innovations in designing the full spectrum 
of hardware from hand-held calculators to super computers, and peripheral equipment;  
 
"Advanced materials" means materials with engineered properties created through the 
development of specialized processing and synthesis technology, including ceramics, 
high value-added metals, electronic materials, composites, polymers, and biomaterials;  
 
"Biotechnology" means the continually expanding body of fundamental knowledge 
about the functioning of biological systems from the macro level to the molecular 
and sub-atomic levels, as well as novel products, services, technologies and sub-
technologies developed as a result of insights gained from research advances which 
add to that body of fundamental knowledge;  
 
"Control," with respect to a corporation, means ownership, directly or indirectly, of stock 
possessing 80% or more of the total combined voting power of all classes of the stock of 
the corporation entitled to vote; and "control," with respect to a trust, means ownership, 
directly or indirectly, of 80% or more of the beneficial interest in the principal or income 
of the trust.  The ownership of stock in a corporation, of a capital or profits interest in a 
partnership or association or of a beneficial interest in a trust shall be determined in 
accordance with the rules for constructive ownership of stock provided in subsection (c) 
of section 267 of the federal Internal Revenue Code of 1986, 26 U.S.C.s.267, other than 
paragraph (3) of subsection (c) of that section;  
 
"Controlled group" means one or more chains of corporations connected through stock 
ownership with a common parent corporation if stock possessing at least 80% of the 
voting power of all classes of stock of each of the corporations is owned directly or 
indirectly by one or more of the corporations and the common parent owns directly stock 



possessing at least 80% of the voting power of all classes of stock of at least one of the 
other corporations;  
 
"Director" means the Director of the Division of Taxation in the Department of the 
Treasury;  
 
"Electronic device technology" means a technology involving microelectronics, 
semiconductors, electronic equipment, and instrumentation, radio frequency, microwave, 
and millimeter electronics, and optical and optic-electrical devices, or data and digital 
communications and imaging devices;  
 
"Environmental technology" means assessment and prevention of threats or damage to 
human health or the environment, environmental cleanup, or the development of 
alternative energy sources;  
 
"Medical device technology" means a technology involving any medical equipment or 
product (other than a pharmaceutical product) that has therapeutic value, diagnostic 
value, or both, and is regulated by the federal Food and Drug Administration;  
 
"Partnership" means a syndicate, group, pool, joint venture or other unincorporated 
organization through or by means of which any business, financial operation or venture is 
carried on, and which is not a trust or estate, a corporation or a sole proprietorship;  
 
"Pilot scale manufacturing" means design, construction, and testing of preproduction 
prototypes and models in the fields of advanced computing, advanced materials, 
biotechnology, electronic device technology, environmental technology, and medical 
device technology, other than for commercial sale, excluding sales of prototypes or sales 
for market testing if total gross receipts, as calculated pursuant to section 6 of P.L.1945, 
c.162 (C.54:10A-6), from such sales of the product, service or process do not exceed 
$1,000,000;  
 
"Qualified investment" means the non-refundable investment, at risk in a small New 
Jersey-based high-technology business, of cash that is transferred to the small New 
Jersey-based high-technology business by a taxpayer that is not a related person of the 
small New Jersey-based high-technology business, the transfer of which is in connection 
with a transaction in exchange for stock, interests in partnerships or joint ventures, 
licenses (exclusive or non-exclusive), rights to use technology, marketing rights, 
warrants, options or any items similar to those included herein, including but not limited 
to options or rights to acquire any of the items included herein;  
 
"Qualified research expenses" means qualified research expenses as defined in section 41 
of the federal Internal Revenue Code of 1986, 26 U.S.C.s.41, as in effect on June 30, 
1992, in the fields of advanced computing, advanced materials, biotechnology, electronic 
device technology, environmental technology, or medical device technology; "Related 
person" means: 



a. a corporation, partnership, association or trust controlled by the taxpayer; 
b. an individual, corporation, partnership, association or trust that is in the 
control of the taxpayer;  
c. a corporation, partnership, association or trust controlled by an individual, 
corporation, partnership, association or trust that is in the control of the taxpayer; 
or  
d. a member of the same controlled group as the taxpayer;  

 
"Small New Jersey-based high-technology business" means a corporation doing business, 
employing or owning capital or property, or maintaining an office, in this State that has 
qualified research expenses paid or incurred for research conducted in this State or 
conducts pilot scale manufacturing in this State, and has fewer than 225 employees, of 
whom 75% are New Jersey-based employees filling a position or job in this State; and  
 
"Tax year" means the fiscal or calendar accounting year of a taxpayer. 
 
C.54:10A-5.30  Taxpayer allowed credit. 
 
3. a. A taxpayer shall be allowed a credit against the tax imposed pursuant to 
section 5 of P.L.1945, c.162 (C.54:10A-5), in an amount equal to 10% of the qualified 
investment made by the taxpayer during each of the three tax years beginning on or after 
January 1 next following enactment of this act, in a small New Jersey-based high-
technology business, up to a maximum allowed credit of $500,000 for the tax year for 
each qualified investment made by the taxpayer.  An unused credit may be carried 
forward for use in future years, subject to the $500,000 per year limitation. 

 
b. A credit shall not be allowed pursuant to section 1 of P.L.1993, c.175 

(C.54:10A-5.24), for expenses paid from funds for which a credit is allowed, or which are 
includable in the calculation of a credit allowed, under this section. The tax imposed for a 
tax year pursuant to section 5 of P.L.1945, c.162, shall first be reduced by the amount of 
any credit allowed pursuant to section 19 of P.L.1983, c.303 (C.52:27H-78), then by any 
credit allowed pursuant to section 12 of P.L.1985, c.227 (C.55:19-13), then by any credit 
allowed pursuant to section 42 of P.L.1987, c.102 (C.54:10A-5.3), then by any credit 
allowed under section 3 of P.L.1993, c.170 (C.54:10A-5.6), then by any credit allowed 
under section 3 or 4 of P.L.1993, c.171 (C.54:10A-5.18 or C.54:10A-5.19), then by any 
credit allowed under section 1 of P.L.1993, c.175 (C.54:10A-5.24), and then by any 
credit allowed under section 1 of P.L.1993, c.150 (C.27:26A-15), prior to applying any 
credits allowable pursuant to this section.  Credits allowable pursuant to this section shall 
be applied in the order of the credits' tax years. The amount of the credits applied under 
this section against the tax imposed pursuant to section 5 of P.L.1945, c.162, for a tax 
year shall not exceed 50% of the tax liability otherwise due and shall not reduce the tax 
liability to an amount less than the statutory minimum provided in subsection (e) of 
section 5 of P.L.1945, c.162. 
 

c. Except as provided in subsection d. of this section, the amount of tax year 
credit otherwise allowable under this section which cannot be applied for the tax year due 



to the limitations of subsection b. of this section may be carried over, if necessary, to the 
15 tax years following a credit's tax year. 

d. A taxpayer may not carry over any amount of credit or credits allowed 
under subsection a. of this section to a tax year during which a corporate acquisition with 
respect to which the taxpayer was a target corporation occurred or during which the 
taxpayer was a party to a merger or a consolidation, or to any subsequent tax year, if the 
credit was allowed for a tax year prior to the year of  acquisition, merger or consolidation, 
except that if in the case of a corporate merger or corporate consolidation the taxpayer 
can demonstrate, through the submission of a copy of the plan of merger or consolidation 
and such other evidence as may be required by the director, the identity of the constituent 
corporation which was the acquiring person, a credit allowed to the acquiring person may 
be carried over by the taxpayer.  As used in this subsection, "acquiring person" means the 
constituent corporation the stockholders of which own the largest proportion of the total 
voting power in the surviving or consolidated corporation after the merger or 
consolidation. 
 
4. Prior to December 31, 2001, the State Treasurer shall submit a report to the 
Governor and the Legislature regarding the effectiveness of this and P.L.1997, c.350 
(C.54:10A-4.3), and P.L.1997, c.351 (C.54:10A-5.24b). 
 
5. This act shall take effect immediately and sections 1 through 3 shall apply to tax 
years beginning on or after January 1 next following enactment. 
Approved January 15, 1998. 



New Jersey 
CHAPTER 350 (SB 447) 

(15-year Carryforward for State Net Operating Loss Deduction) 
 
AN ACT extending for certain taxpayers the carryforward of the net operating loss 
deduction under the corporation business tax, and supplementing P.L.1945, c.162 
(C.54:10A-1 et seq.). 
 
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 
C.54:10A-4.3  Carryover of net operating loss for certain taxpayers. 
 
1. a. Notwithstanding the provisions of paragraph (6) of subsection k. of 
section 4 of P.L.1945, c.162 (C.54:10A-4) to the contrary, a taxpayer that has for the 
fiscal or calendar accounting period (referred to hereafter as the "tax year"), qualified 
research expenses as defined in section 41 of the federal Internal Revenue Code of 1986, 
26 U.S.C. s.41, as in effect on June 30, 1992, paid or incurred for research conducted in 
this State, in the fields of advanced computing, advanced materials, biotechnology, 
electronic device technology, environmental technology, or medical device technology,  
shall be allowed to carry over a net operating loss for that tax year to each of the 15 tax 
years following the year of the loss. 
 
b. As used in this section: 
 
"Advanced computing" means a technology used in the designing and developing of 
computing hardware and software, including innovations in designing the full spectrum 
of hardware from hand-held calculators to super computers, and peripheral equipment;  
 
"Advanced materials" means materials with engineered properties created through the 
development of specialized processing and synthesis technology, including ceramics, 
high value-added metals, electronic materials, composites, polymers, and biomaterials;  
 
"Biotechnology" means the continually expanding body of fundamental knowledge about 
the functioning of biological systems from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, technologies and sub-technologies 
developed as a result of insights gained from research advances which add to that body of 
fundamental knowledge;  
 
"Electronic device technology" means a technology involving microelectronics, 
semiconductors, electronic equipment, and instrumentation, radio frequency, microwave, 
and millimeter electronics, and optical and optic-electrical devices, or data and digital 
communications and imaging devices;  
 
"Environmental technology" means assessment and prevention of threats or damage to 
human health or the environment, environmental cleanup, or the development of 
alternative energy sources; and  
 



"Medical device technology" means a technology involving any medical equipment or 
product (other than a pharmaceutical product) that has therapeutic value, diagnostic 
value, or both, and is regulated by the federal Food and Drug Administration. 
 
2. This act shall take effect immediately but shall apply only to net operating losses 
which occur during privilege periods which begin on or after July 1, 1998, but no later 
than June 30, 2001. 
Approved January 15, 1998. 



New Jersey 
CHAPTER 351 (SB 449) 

(15-year Carryforward for State R&D Tax Credit) 
 

AN ACT extending for certain taxpayers the carryforward of the research and 
development tax credit against the corporation business tax, and supplementing P.L.1993, 
c.175 (C.54:10A5.24). 
 
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 
C.54:10A-5.24b  Carryover of R & D tax credit for certain taxpayers. 
 
1. a. Notwithstanding the provisions of subsection b. of section 1 of P.L.1993, 
c.175 (C.54:10A-5.24) to the contrary, a taxpayer that has been allowed a credit pursuant 
to that section for the fiscal or calendar accounting period (referred to hereafter as the 
"tax year") in which the qualified research expenses have been incurred,and basic 
research payments have been made, for research conducted in this State in the fields of 
advanced computing, advanced materials, biotechnology, electronic device technology, 
environmental technology, and medical device technology, shall be allowed to carry over 
the amount of the tax year credit which cannot be applied for the tax year to each of the 
15 tax years following the credit's tax year. 
  
b. As used in this section: 
 
"Advanced computing" means a technology used in the designing and developing of 
computing hardware and software, including innovations in designing the full spectrum 
of hardware from hand-held calculators to super computers, and peripheral equipment;  
 
"Advanced materials" means materials with engineered properties created through the 
development of specialized processing and synthesis technology, including ceramics, 
high value added metals, electronic materials, composites, polymers, and biomaterials;  
 
"Biotechnology" means the continually expanding body of fundamental knowledge about 
the functioning of biological systems from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, technologies and sub-technologies 
developed as a result of insights gained from research advances which add to that body of 
fundamental knowledge;  
 
"Electronic device technology" means a technology involving microelectronics, 
semiconductors, electronic equipment, and instrumentation, radio frequency, microwave, 
and millimeter electronics, and optical and optic-electrical devices, or data and digital 
communications and imaging devices;  
 
"Environmental technology" means assessment and prevention of threats or damage to 
human health or the environment, environmental cleanup, or the development of 
alternative energy sources; and  
 



"Medical device technology" means a technology involving any medical equipment or 
product (other than a pharmaceutical product) that has therapeutic value, diagnostic 
value, or both, and is regulated by the federal Food and Drug Administration. 
 
2. This act shall take effect immediately but shall apply only to qualified research 
expenses incurred and basic research payments made during privilege periods which 
begin on or after July 1, 1998, but no later than June 30, 2001. 
 
 
Approved January 15, 1998. 



SENATE Substitute for Substitute for HOUSE BILL No. 2647

AN ACT concerning economic development; creating a Kansas bioscience authority and
providing for the powers and duties thereof; providing for bioscience development and
funding; establishing the Kansas center for entrepreneurship; providing for the mem-
bership and organization thereof; prescribing powers, duties and functions therefore;
providing tax credits for donation in the Kansas community entrepreneurship fund; Kan-
sas investments in major projects and comprehensive training act; rural business devel-
opment tax credits; tax credits for investment in qualifying businesses; powers and duties
of the Kansas technology enterprise corporation; establishing the Kansas downtown re-
development act; establishing tax benefits for improvements made to real property;
amending K.S.A. 12-1771, 12-1772, 40-2803 and 40-2804 and K.S.A. 2003 Supp. 12-
1770a, 74-50,103, 74-50,104, 74-50,107, 74-50,108, 74-8004 and 79-32,117 and repeal-
ing the existing sections; also repealing K.S.A. 74-8224, 74-8227, 74-8228 and 74-8229
and K.S.A. 2003 Supp. 74-8221, 74-8222, 74-8223, 74-8225 and 74-8226.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. Sections 1 to 17, inclusive, and sections 50, 52 and

54, and amendments thereto, shall be known and may be cited as the
bioscience authority act.

New Sec. 2. (a) The legislature of the state of Kansas hereby finds
and declares that:

(1) Biosciences develop uses of biochemistry, molecular biology, ge-
netics, biotechnology, bioengineering and life sciences to promote and
enhance health care, veterinary medicine, agriculture, forestry, energy,
pharmacy, environment and other industries in the state of Kansas;

(2) high-paying jobs and innovative commercial products ensue from
the biosciences, which requires an educated workforce with advanced
technical skills;

(3) the universities, colleges, nonprofit institutions and private enter-
prises in the state of Kansas will be able to further educate and train
scientists, health care professionals and technicians to provide a suppor-
tive environment for bioscience research, development, testing and prod-
uct commercialization activities through increased targeted investments;

(4) manufacturing, licensing and commercialization of products de-
rived from the biosciences will benefit the state’s economy and will fa-
cilitate the development of the bioscience industry and associated edu-
cational institutions in the state of Kansas;

(5) the mission of the Kansas bioscience authority is to make Kansas
the most desirable state in which to conduct, facilitate, support, fund and
perform bioscience research, development and commercialization, to
make Kansas a national leader in bioscience, to create new jobs, foster
economic growth, advance scientific knowledge and improve the quality
of life for the citizens of the state of Kansas;

(6) the needs of the citizens of the state of Kansas and the public and
private entities engaged in the biosciences will be best served by an in-
dependent public authority charged with the mission of facilitating, sup-
porting, funding and performing bioscience projects for the benefit of its
citizens to promote the state’s research, development and commerciali-
zation objectives.

(b) The exercise of the powers permitted by this act are deemed to
be an essential governmental function in matters of public necessity in
the provision of bioscience, education, research, development and com-
mercialization.

New Sec. 3. As used in the bioscience authority act, and amend-
ments thereto, the following words and phrases shall have the following
meanings unless a different meaning clearly appears from the content:

(a) ‘‘Authority’’ means the Kansas bioscience authority created by this
act.

(b) ‘‘Authority employee’’ means an employee of the authority who
performs services for the authority and whose salary is paid in whole or
in part by the authority. An authority employee will not be considered to
be a state employee, as such term is defined in this act or in any other
statute or regulation.

(c) ‘‘Bioscience’’ means the use of compositions, methods and organ-
isms in cellular and molecular research, development and manufacturing
processes for such diverse areas as pharmaceuticals, medical therapeutics,
medical diagnostics, medical devices, medical instruments, biochemistry,
microbiology, veterinary medicine, plant biology, agriculture and indus-
trial, environmental, and homeland security applications of bioscience,
and future developments in the biosciences. Bioscience includes biotech-
nology and life sciences.
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     184.20. Member of commission or advisory board not to receive support.

§ 184.01. Third frontier commission created.
 

(A)  There is hereby created the third frontier commission in the department of development. The 
purpose of the commission is to coordinate and administer science and technology programs to promote 
the welfare of the people of the state and to maximize the economic growth of the state through 
expansion of both of the following:  

(1) The state's high technology research and development 
capabilities;  

(2) The state's product and process innovation and 
commercialization.  

(B) (1)  The commission shall consist of nine members: the director of development, the chancellor of 
the Ohio board of regents, the governor's science and technology advisor, and six persons appointed by 
the governor with the advice and consent of the senate.  

(2) Of the six persons appointed by the governor, one shall represent the central region, which is 
composed of the counties of Delaware, Fairfield, Fayette, Franklin, Hocking, Knox, Licking, Logan, 
Madison, Marion, Morrow, Perry, Pickaway, Ross, and Union; one shall represent the west central 
region, which is composed of the counties of Champaign, Clark, Darke, Greene, Miami, Montgomery, 
Preble, and Shelby; one shall represent the northeast region, which is composed of the counties of 
Ashland, Ashtabula, Carroll, Crawford, Columbiana, Cuyahoga, Erie, Geauga, Holmes, Huron, Lake, 
Lorain, Mahoning, Medina, Portage, Richland, Stark, Summit, Trumbull, Tuscarawas, and Wayne; one 
shall represent the northwest region, which is composed of the counties of Allen, Auglaize, Defiance, 
Fulton, Hancock, Hardin, Henry, Lucas, Mercer, Ottawa, Paulding, Putnam, Sandusky, Seneca, Van 
Wert, Williams, Wood, and Wyandot; one shall represent the southeast region, which shall represent the 
counties of Adams, Athens, Belmont, Coshocton, Gallia, Guernsey, Harrison, Jackson, Jefferson, 
Lawrence, Meigs, Monroe, Morgan, Muskingum, Noble, Pike, Scioto, Vinton, and Washington; and one 
shall represent the southwest region, which is composed of the counties of Butler, Brown, Clermont, 
Clinton, Hamilton, Highland, and Warren. Of the initial appointments, two shall be for one year, two 
shall be for two years, and two shall be for three years as assigned by the governor. Thereafter, 
appointments shall be for three-year terms. Members may be reappointed and vacancies shall be filled in 
the same manner as appointments. A person must have a background in business or research in order to 
be eligible for appointment to the commission.  

(3) The governor shall select a chairperson from among the members, who shall serve in that role at the 
pleasure of the governor. Sections 101.82 to 101.87 of the Revised Code do not apply to the 
commission.  

http://onlinedocs.andersonpublishing.com/oh_print/lpExt.../4fd/3466?fn=document-frame-chapter.htm&f=templates&2.0 (2 of 20)11/17/2006 12:24:43 PM

http://onlinedocs.andersonpublishing.com/oh_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=30c202bb.7588ccf9.0.0&nid=24bb#JD_18420
http://onlinedocs.andersonpublishing.com/oh_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=30c202bb.7588ccf9.0.0&nid=67d#JD_10182
http://onlinedocs.andersonpublishing.com/oh_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=30c202bb.7588ccf9.0.0&nid=67f#JD_10187


Anderson's OnLine Documentation

(C)  The commission shall meet at least once during each quarter of the calendar year or at the call of the 
chairperson. A majority of all members of the commission constitutes a quorum, and no action shall be 
taken without the concurrence of a majority of the members.  

(D)  The commission shall administer any money that may be appropriated to it by the general assembly. 
The commission may use such money for research and commercialization and for any other purposes 
that may be designated by the commission.  

(E)  The department of development shall provide office space and facilities for the commission. 
Administrative costs associated with the operation of the commission or with any program or activity 
administered by the commission shall be paid from amounts appropriated to the commission or to the 
department of development for such purposes.  

(F)  The attorney general shall serve as the legal representative for the commission and may appoint 
other counsel as necessary for that purpose in accordance with section 109.07 of the Revised Code.  

(G)  Members of the commission shall serve without compensation, but shall receive their reasonable 
and necessary expenses incurred in the conduct of commission business.  

(H)  Members of the commission shall file financial disclosure statements described in division (B) of 
section 102.02 of the Revised Code.  
 
HISTORY: 149 v H 675. Eff 7-1-2003; 151 v S 236, § 1, eff. 1-4-06.
 

The provisions of § 3 of 151 v S 236 read as 
follows:  

SECTION 3. The Governor shall make the appointments to the Third Frontier Commission required 
under section 184.01 of the Revised Code not later than April 1, 2006. The Commission shall be 
officially expanded on that date and the initial terms of office of those persons appointed shall begin on 
that date.  

The effective date is set by § 8 of 151 v S 
236.  

The effective date is set by section 35.02 of HB 
675.  

 

Effect of 
Amendments 

151 v S 236, effective January 4, 2006, rewrote (B); and added 
(H).  
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§ 184.02. Powers and duties of commission.
 

(A)  In addition to the powers and duties under sections 184.10 to 184.20 of the Revised Code, the 
third frontier commission may perform any act to ensure the performance of any function necessary or 
appropriate to carry out the purposes of, and exercise the powers granted under, sections 184.01 and 
184.02 of the Revised Code. In addition, the commission may do any of the following:  

(1) Adopt, amend, and rescind rules under section 111.15 of the Revised Code for the administration of 
any aspect of its operations;  

(2) Adopt bylaws governing its operations, including bylaws that establish procedures and set policies as 
may be necessary to assist with the furtherance of its purposes;  

(3) Appoint and set the compensation of employees needed to carry out its 
duties;  

(4) Contract with, retain the services of, or designate, and fix the compensation of, such financial 
consultants, accountants, other consultants and advisors, and other independent contractors as may be 
necessary or desirable to carry out its duties;  

(5) Solicit input and comments from the third frontier advisory board, and specialized industry, 
professional, and other relevant interest groups concerning its purposes;  

(6) Facilitate alignment of the state's science and technology programs and 
activities;  

(7) Make grants and loans to individuals, public agencies, private companies or organizations, or joint 
ventures for any of the broad range of activities related to its purposes.  

(B)  In addition to the powers and duties under sections 184.10 to 184.20 of the Revised Code, the 
commission shall do all of the following:  

(1) Establish a competitive process for the award of grants and loans that is designed to fund the most 
meritorious proposals and, when appropriate, provide for peer review of proposals;  

(2) Within ninety days after the end of each fiscal year, submit to the governor and the general assembly 
a report of the activities of the commission during the preceding fiscal year;  
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(3) With specific application to the biomedical research and technology transfer trust fund, periodically 
make strategic assessments of the types of state investments in biomedical research and biotechnology in 
the state that would likely create jobs and business opportunities in the state and produce the most 
beneficial long-term improvements to the public health of Ohioans, including, but not limited to, 
biomedical research and biotechnology initiatives that address tobacco-related illnesses as may be 
outlined in any master agreement. The commission shall award grants and loans from the fund pursuant 
to a process established under division (B)(1) of this section.  
 
HISTORY: 149 v H 675. Eff 7-1-2003; 151 v H 66, § 101.01, eff. 9-29-05; 151 v S 236, § 1, eff. 1-4-
06.
 

The effective date is set by § 8 of 151 v S 
236.  

The effective date is set by § 612.03 of 151 v H 
66.  

The effective date is set by § 35.02 of HB 
675.  

 

Effect of 
Amendments 

151 v S 236, effective January 4, 2006, in the introductory language of (A) and (B), added "In addition 
to the powers and duties under sections 184.10 to 184.20 of the Revised Code" to the beginning.  

151 v H 66, effective September 29, 2005, in (B)(3), substituted "Ohioans" for 
"Ohioians".  

 

§ 184.03. Advisory board.
 

(A)  There is hereby created the third frontier advisory board that, upon request of the third frontier 
commission, shall provide general advice to the commission on various items including, but not limited 
to, the following:  

(1) Strategic planning for programs administered by the 
commission;  

(2) Budget and funding priorities, funding processes, request-for-proposal criteria, and other aspects of 
the management and coordination of programs administered by the commission;  
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(3) Metrics and methods of measuring the progress and impact of programs administered by the 
commission;  

(4) Studies to be conducted to collect and analyze data relevant to advancing the goals of programs 
administered by the commission;  

(5) The commission's powers and duties under sections 184.10 to 184.20 of the Revised 
Code.  

(B)  The board shall consist of sixteen members selected for their knowledge of and experience in 
science and technology matters that may affect the state in the near future. Of the sixteen members, 
fourteen shall be appointed by the governor, one shall be appointed by the speaker of the house of 
representatives, and one shall be appointed by the president of the senate.  

(1) Of the fourteen members appointed by the governor, nine shall be representative of or have 
experience with business matters that affect the state and five shall be representative of or have 
experience with matters affecting universities or nonprofit research institutions in the state.  

(2) Of the governor's initial appointees that are representative of or have experience with business 
matters that affect the state, three shall serve an initial term of one year, three shall serve an initial term 
of two years, and three shall serve an initial term of three years. All of the initial appointees that are 
representative of or have experience with matters affecting university or nonprofit research institutions 
shall serve an initial term of three years. Thereafter, each member appointed by the governor shall serve 
a three-year term.  

(3) All appointees to the board shall serve at the pleasure of their appointing 
authorities.  

(4) Not more than nine members of the board shall be of the same political 
party.  

(C)  The governor shall appoint the chairperson of the board from among its members, and the 
chairperson shall serve in that role at the pleasure of the governor.  

(D)  A majority of the members of the board constitutes a quorum, and no action shall be taken without 
the affirmative vote of a majority of the members.  
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(E)  Each member of the board shall hold office from the date of appointment until the end of the term 
for which the member was appointed. A member may be reappointed for an unlimited number of terms. 
A member appointed to fill a vacancy occurring prior to the expiration of the term for which the 
member's predecessor was appointed shall hold office for the remainder of such term. A vacancy in an 
unexpired term shall be filled in the same manner as the original appointment. A member of the board 
shall continue in office subsequent to the expiration date of the member's term until the member's 
successor takes office, or until a period of sixty days has elapsed, whichever occurs first. The governor 
may remove any member of the board for malfeasance, misfeasance, or nonfeasance after a hearing in 
accordance with Chapter 119. of the Revised Code.  

(F)  Members of the board shall not act as representatives of any specific disciplinary, regional, or 
organizational interest. Members shall represent a wide variety of experience valuable in technology 
research and development, product process innovation and commercialization, and creating and 
managing high-growth technology-based companies.  

(G)  Members of the board shall file financial disclosure statements described in division (B) of section 
102.02 of the Revised Code.  

(H)  Members of the board shall serve without compensation but shall receive their reasonable and 
necessary expenses incurred in the conduct of board business.  

(I)  Before entering upon duties as a member of the board, each member shall take an oath as provided 
by Section 7 of Article XV, Ohio Constitution.  

(J)  The department of development shall provide office space and facilities for the 
board.  

(K)  Sections 101.82 to 101.87 of the Revised Code do not apply to the 
board.  
 
HISTORY: 149 v H 675. Eff 7-1-2003; 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  

The effective date is set by section 35.02 of HB 
675.  

 

Effect of 
Amendments 
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151 v S 236, effective January 4, 2006, added (A)
(5).  
 

§ 184.04. Research commercialization grant program.
 

(A)  The Ohio research commercialization grant program is hereby created to improve the commercial 
viability of research projects by improving the ability of small technology companies to assess their 
commercial potential and the commercial potential of research projects, and by promoting the 
competitiveness of these companies through the augmentation of federal research and development 
funding. The third frontier commission shall award grants to eligible applicants on a competitive basis 
for the following purposes:  

(1) Commercialization of a core competency technology, including, but not limited to, advanced 
materials; instruments, controls, and electronics; biosciences; power and propulsion; and information 
technology;  

(2) Other business activities related to the commercialization of a core competency 
technology.  

(B)  In order to be eligible for an Ohio research commercialization grant, the applicant shall demonstrate 
both of the following to the third frontier commission:  

(1) It is located in 
Ohio;  

(2) It 
either:  

(a) Has received a phase I award of funds under the small business innovation research program or the 
small business technology transfer program established in 15 U.S.C. 638, or a similar award of federal 
funds under a program designated by the third frontier commission as qualifying an applicant for a grant 
under this section; or  

(b) Demonstrates eligibility for an award of funds under the federal advanced technology program 
established in 15 U.S.C. 278n or a similar federal program designated by the third frontier commission 
as qualifying an applicant for a grant under this section.  

(C)  The third frontier commission shall review proposals from applicants that meet the requirements 
stated in division (B) of this section, and may issue commitments to applicants for conditional grants of 
funds under this section, conditioned on the applicant receiving a phase II award of funds under the 
federal small business innovation research program or the small business technology transfer program, 
an award of funds under the federal advanced technology program, or an award of federal funds under a 
similar federal program designated by the director.  
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(D)  No funds shall be disbursed under the Ohio research commercialization grant program until the 
third frontier commission has received notice from the applicant, in such form as the commission 
prescribes, that the applicant has received an award of federal funds under a program described in 
division (B)(2)(b) or (C) of this section.  

(E)  An eligible applicant that receives a grant under the Ohio research commercialization grant program 
is not precluded from being considered for or participating in other financial assistance programs offered 
by the department of development.  

(F)  The third frontier commission shall adopt rules under Chapter 119. of the Revised Code 
establishing all of the following:  

(1) Forms and procedures by which eligible applicants may apply for grants under this 
section;  

(2) Criteria for reviewing, evaluating, and ranking applications, and for approving applications from 
eligible applicants that best serve the goals of the Ohio research commercialization grant program;  

(3) Reporting requirements and monitoring 
procedures;  

(4) The federal awards and programs that make an applicant eligible for a grant under divisions (B) and 
(C) of this section;  

(5) Any other rules necessary to implement and administer the Ohio research commercialization grant 
program.  
 
HISTORY: 150 v H 1, § 1, eff. 7-9-03.
 

——————————
 

RESEARCH AND DEVELOPMENT PROJECTS

 

§ 184.10. Definitions.
 

As used in sections 184.10 to 184.20 of the Revised 
Code:  

(A) "In-state entity" includes individuals, public and private entities, agencies, and institutions, private 
companies or organizations, partnerships, business trusts, or other business entities or ventures, or 
research organizations, whether for profit or not for profit, that have substantial presence in Ohio.  
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(B) "Research and development projects" means projects or activities in support of Ohio industry, 
commerce, and business, which include, without limitation, research and product innovation, 
development, and commercialization through efforts by, and may include collaboration among, Ohio 
business and industry, state and local public entities and agencies, public and private institutions, 
research organizations, or other in-state entities specifically formed for the sole purpose of both 
investing in and providing direct management support to any one or combination of any of the foregoing 
entities or any other in-state entities. Those projects and activities also include projects and activities 
supporting any and all matters related to research and development purposes including: attracting 
researchers and research teams by endowing chairs or otherwise; developing and commercializing 
products and processes; promoting, developing, and securing intellectual property matters and rights 
such as copyrights and patents; promoting, developing, and securing property interests, including time 
sharing arrangements; and promoting, developing, and securing financial rights and matters such as 
royalties, licensing, and other financial gain or sharing resulting from research and development.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.11. Awards to support research and development projects.
 

The third frontier commission may award support to individuals, public and private entities, agencies, 
and institutions, private companies or organizations, partnerships, business trusts, or other business 
entities or ventures, research organizations, whether for profit or not for profit, or combinations or 
consortiums of any of the foregoing for the purpose of supporting research and development projects. 
The support may be in such manner as the commission determines, including by any one or a 
combination of grants, loans, including loans to lenders or the purchase of loans, subsidies, 
contributions, advances, or guarantees, or by payment or reimbursement from available money, or by 
providing staffing or other support including computer or other technology capacity, or equipment or 
facilities, including interests in real property.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.1] § 184.111. Eligibility generally limited to in-state entities.
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Except with respect to support subject to an agreement under section 184.114 [184.11.4] of the 
Revised Code, the third frontier commission may award the support described in section 184.11 of the 
Revised Code only to in-state entities. If an entity awarded support is collaborating with any entity that 
is not an in-state entity on the research and development project for which the support was awarded, the 
in-state entity may provide any portion of that support to the other entity only if the commission, in its 
discretion and only under exceptional circumstances that the commission determines, permits it.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.2] § 184.112. Competitive process for making awards; recommendation to controlling 
board.
 

The third frontier commission shall establish a competitive process for making awards of the support 
described in section 184.11 of the Revised Code that is designed to fund the research and development 
projects that have the most merit. The commission, on completion of that process, shall make a 
recommendation to the controlling board asking for approval to award support for the research and 
development projects selected by the commission.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.3] § 184.113. Agreement governing use of support.
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The third frontier commission shall require each individual, public and private entity, agency, and 
institution, private company or organization, partnership, business trust, or other business entity or 
venture, research organization, or combination or consortium of any of the foregoing that the controlling 
board approves to receive the support described in section 184.11 of the Revised Code to enter into an 
agreement governing the use of the support for the research and development project. The agreement 
shall contain terms the commission determines to be necessary, including provisions stating that any 
support given by the commission may be used to pay costs of or in support of or related to research and 
development purposes, including, without limitation, capital formation, direct operating costs, costs of 
research and facilities, including interests in real property, and support for public and private institutions 
of higher education, research organizations or institutions, and private sector entities.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.4] § 184.114. Required terms of agreement.
 

If the third frontier commission intends to award support for a research and development project under 
section 184.11 of the Revised Code to an individual or private entity, agency, institution, company, 
partnership, business trust, or other business entity or venture, or organization, the agreement governing 
the use of the support entered into under section 184.113 [184.11.3] of the Revised Code shall require 
both of the following:  

(A) The project shall primarily benefit this 
state.  

(B) If the recipient of the support is not an in-state entity, it shall become an in-state entity not later than 
six months after entering into the agreement.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.5] § 184.115. Forfeiture of support and duty of repayment.
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An individual or private entity, agency, institution, company, partnership, business trust, or other 
business entity or venture, or organization that has received support under section 184.11 of the 
Revised Code for a research and development project and that violates the requirements of section 
184.114 [184.11.4] of the Revised Code forfeits the support and must repay the support amount or the 
equivalent in money plus interest at the rate required by section 5703.47 of the Revised Code to the 
third frontier commission. If all or a portion of the support forfeited is other than in the form of a grant, 
recovery of the support shall be governed by the agreement entered into under section 184.113 
[184.11.3] of the Revised Code.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.11.6] § 184.116. Support awards differing from independent reviewer recommendations.
 

If the third frontier commission utilizes independent reviewers to review the merits of proposed research 
and development projects and to make recommendations to the commission concerning which projects 
should be awarded support under section 184.11 of the Revised Code and the commission takes one of 
the following actions, the commission shall provide a written explanation of the reasons for its action 
and present the explanation at one of the commission's regularly scheduled public meetings:  

(A) Awards support for a project that the reviewers do not 
recommend;  

(B) Refuses to award support for a project the reviewers do 
recommend;  

(C) Makes a support award that varies substantially from the reviewers' 
recommendation.  

The commission, pursuant to Chapter 119. of the Revised Code, shall adopt rules necessary and proper 
to govern explanations required under this section.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
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§ 184.12. Collaboration on projects.
 

Individuals, Ohio businesses and industries, local public entities and agencies, public and private 
education institutions, including state-supported and state-assisted institutions of higher education, the 
state and state agencies, and research organizations and institutions may collaborate on research and 
development projects.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.13. State ownership interest or shared risk or liability prohibited.
 

The state shall have no ownership interest in any business or private entity, agency, institution, 
company, partnership, business trust, venture, or organization that has received support for a research 
and development project under section 184.11 of the Revised Code, and shall assume no shared risk or 
shared liability.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.14. Public inspection of information.
 

The third frontier commission shall establish procedures that permit public inspection of all support 
awarded under section 184.11 of the Revised Code for research and development projects and the 
processes used to determine which projects shall receive support.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
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§ 184.15. Semiannual report by commission.
 

The third frontier commission shall publish a report twice each year detailing all support awarded under 
section 184.11 of the Revised Code for research and development projects, including the amount or 
type of support and the progress and performance metrics for the projects. A copy of each report shall be 
delivered to the governor, speaker and minority leader of the house of representatives, and president and 
minority leader of the senate.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.15.1] § 184.151. Public meetings.
 

The third frontier commission shall conduct public meetings twice each year at which a representative of 
the department of development shall testify regarding the number of applicants for support for research 
and development projects and the other information contained in the most recent report made by the 
commission under section 184.15 of the Revised Code. The representative shall also testify regarding 
the monitoring activities of, and data obtained by, the department pursuant to section 184.16 of the 
Revised Code. In addition to oral testimony, the representative shall provide a written report of all the 
information for which testimony is required under this section.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.16. Monitoring of projects.
 

The department of development shall monitor each research and development project receiving support 
under section 184.11 of the Revised Code to ensure the following:  
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(A) Fiscal accountability, so that the support is used in accordance with the agreement entered into under 
section 184.113 [184.11.3] of the Revised Code;  

(B) Operating progress, so that the project is managed to achieve the requirements of the agreement 
entered into under section 184.113 [184.11.3] of the Revised Code and so that problems may be 
promptly identified and remedied;  

(C) Desired outcomes, including job creation and other anticipated economic 
impacts.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.17. "Minority" defined.
 

As used in sections 184.171 [184.17.1], 184.172 [184.17.2], and 184.173 [184.17.3] of the Revised 
Code, "minority" means an individual who is a United States citizen and who is a member of one of the 
following economically disadvantaged groups: Blacks or African Americans, American Indians, 
Hispanics or Latinos, and Asians.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.17.1] § 184.171. Minority outreach activities.
 

The third frontier commission shall conduct outreach activities described in section 184.172 [184.17.2] 
of the Revised Code that seek to include minorities in the various projects and initiatives sponsored, 
funded, encouraged, or otherwise promoted by the commission. The commission shall direct the 
activities at faculty and students involved in science and engineering disciplines, professional scientists 
and engineers, technical assistance providers, the investment community, minority-owned businesses, 
and minority entrepreneurs.  
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HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.17.2] § 184.172. Required outreach activities.
 

The outreach activities the third frontier commission shall conduct under section 184.171 [184.17.1] of 
the Revised Code shall include the following:  

(A) Identifying and partnering with historically black colleges and universities to solicit and implement 
a minority technology demonstration project funded by the national science foundation;  

(B) Working with all institutions of higher education in the state to support minority faculty and students 
involved in science and engineering;  

(C) Developing a plan to contact by telephone minority-owned businesses and entrepreneurs to notify 
them of and encourage them to participate in the various third frontier projects and initiatives;  

(D) Identifying minority professional and technical trade associations and economic development 
assistance organizations and notifying them of the various third frontier projects and initiatives;  

(E) Partnering with regional technology councils to foster local efforts to support minority-owned 
technology businesses or otherwise identify networks of minority-owned technology businesses, 
entrepreneurs, and individuals operating locally;  

(F) Identifying minority technology firms and marketing them to the investment community including 
the Ohio venture capital authority created under section 150.02 of the Revised Code and the managers 
of all investment funds receiving third frontier project support.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

[§ 184.17.3] § 184.173. Outreach activities to be conducted in conjunction with EDGE program.
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The third frontier commission shall conduct the outreach activities described in sections 184.171 
[184.17.1] and 184.172 [184.17.2] of the Revised Code in conjunction with the EDGE program created 
under section 123.152 [123.15.2] of the Revised Code.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.18. Rural area outreach activities.
 

(A)  As used in this 
section:  

(1) "Metropolitan statistical area" means an area of this state that is designated a metropolitan statistical 
area or primary metropolitan statistical area in United States office of management and budget bulletin 
No. 04-03, February 18, 2004, and its attachments, and the designated area is located entirely within this 
state. An area of this state that is designated a metropolitan statistical area or primary metropolitan 
statistical area, but the designated area includes areas of one or more other states, shall be considered a 
metropolitan statistical area only if that area of this state could be designated a metropolitan statistical 
area or primary metropolitan statistical area without including the areas located in the other state or 
states.  

(2) "Rural area" means any area of this state not located within a metropolitan statistical 
area.  

(B)  The third frontier commission shall conduct outreach activities that seek to include rural areas in the 
various projects and initiatives sponsored, funded, encouraged, or otherwise promoted by the 
commission. Those activities shall include the following:  

(1) Working with all institutions of higher education in the state to support faculty and students involved 
in science and engineering who focus on third frontier projects and initiatives in rural areas;  

(2) Developing a plan to contact by telephone businesses and entrepreneurs in rural areas to notify them 
of and encourage them to participate in the various third frontier projects and initiatives;  

(3) Identifying professional and technical trade associations and economic development assistance 
organizations in rural areas and notifying them of the various third frontier projects and initiatives;  
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(4) Partnering with regional technology councils to foster local efforts to support technology businesses 
in rural areas or otherwise identify networks of technology businesses, entrepreneurs, and individuals 
operating in rural areas;  

(5) Identifying technology firms in rural areas and marketing them to the investment community 
including the Ohio venture capital authority created under section 150.02 of the Revised Code and the 
managers of all investment funds receiving third frontier project support.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.19. Third frontier research and development fund created.
 

The third frontier research and development fund is hereby created in the state treasury. The fund shall 
consist of the net proceeds of the obligations issued and sold by the issuing authority pursuant to 
sections 151.01 and 151.10 of the Revised Code. Investment earnings of the fund shall be credited to 
the fund. Moneys in the fund shall be used in accordance with sections 184.10 to 184.18 and 184.20 
of the Revised Code and for associated administrative expenses.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06.
 

The effective date is set by § 8 of 151 v S 
236.  
 

§ 184.20. Member of commission or advisory board not to receive support.
 

A member of the third frontier commission or a member of the third frontier advisory board shall not 
receive support under section 184.11 of the Revised Code.  
 

A member who violates this section shall forfeit the support received and shall pay the amount forfeited 
to the third frontier commission.  
 
HISTORY: 151 v S 236, § 1, eff. 1-4-06; 151 v H 530, § 101.01, eff. 3-30-06.
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Anderson's OnLine Documentation

The effective date is set by § 815.03 of 151 v H 
530.  

The effective date is set by § 8 of 151 v S 
236.  

 

Effect of 
Amendments 

151 v H 530, effective March 30, 2006, rewrote the 
section.  
——————————
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HOUSE BILL 99-1335 

 

BY REPRESENTATIVES Swenson, Hagedorn, Allen, Bacon, Dean, Fairbank, George, 
Larson, Lawrence, Lee, May, McElhany, McKay, Nunez, Paschall, Scott, Sinclair, 
Spence, Spradley, Stengel, Vigil, and Witwer;

also SENATORS Lacy, Powers, Chlouber, Evans, Feeley, Hernandez, Lamborn, Owen, 
Pascoe, Reeves, Rupert, Tebedo, Wattenberg, Weddig, and Wham.

Concerning financial incentives for the development of biotechnological 
activity in Colorado, and, in connection therewith, refunding state revenues in 
excess of the constitutional limitation on state fiscal year spending by means 
of a refund of state sales and use tax paid in connection with tangible personal 
property to be used in Colorado for biotechnological purposes.
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Be it enacted by the General Assembly of the State of Colorado:

 

SECTION 1.  Legislative declaration.  The general assembly hereby finds and declares 
that House Bill 99-1335, enacted at the first regular session of the sixty-second general 
assembly, seeks to achieve the same objectives as Senate Bill 99-127, the prime sponsor of 
which was our esteemed former colleague, senator Tony Grampsas. The general assembly 
recognizes that senator Grampsas was the prime sponsor of legislation promoting 
biotechnological activity in 1997 while serving as a member of the house of 
representatives. The general assembly further finds and declares that senator Grampsas 
was a strong proponent of using public and private resources to ensure that the people of 
this state are among the nation's best-educated and that, as a consequence of that 
educational achievement, Colorado can play a leading role in the development of new and 
beneficial technologies. Therefore, it is the intent of the general assembly that this act be a 
living testament to the public vision and spirit exhibited by senator Grampsas during his 
distinguished public career.

SECTION 2.  Article 26 of title 39, Colorado Revised Statutes, is amended BY THE 
ADDITION OF A NEW PART to read:

PART 4

SALES AND USE TAX REFUND FOR BIOTECHNOLOGY

39-26-401.  Definitions.  As used in this part 4, unless the context otherwise requires:

(1)  "Biotechnology" means:

(a)  The application of technologies to produce or modify products, to develop 
microorganisms for specific uses, to identify targets for small pharmaceutical 
development, or to transform biological systems into useful processes or products; and

(b)  The potential endpoints of the resulting products, processes, microorganisms, or 
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targets are for improving human or animal health care outcomes.

(2)  "Qualified taxpayer" means a C corporation, as defined in section 39-22-103 (2.5), a 
partnership, as defined in section 39-22-103 (5.6), a limited liability company that is not a 
C corporation, an S corporation, as defined in section 39-22-103 (10.5), or a sole 
proprietorship that purchases, stores, uses, or consumes tangible personal property to be 
used in Colorado directly and predominately in research and development of 
biotechnology.

(3)  "Research and development" means qualified research as defined by 26 U.S.C. sec. 41 
(d) (1).

(4)  "Tangible personal property" includes capital equipment, instruments, apparatus, and 
supplies used in laboratories, including, but not limited to, microscopes, machines, 
glassware, chemical reagents, computers, computer software, and technical books and 
manuals.

39-26-402.  Refund of state sales and use tax - application requirements and 
procedures. (1)  For the calendar year commencing January 1, 1999, and for each 
calendar year thereafter, each qualified taxpayer shall be allowed to claim a refund of all 
state sales and use tax paid by the qualified taxpayer, pursuant to parts 1 and 2 of this 
article, on the sale, storage, use, or consumption of tangible personal property to be used 
in Colorado directly and predominately in research and development of biotechnology 
during that calendar year.

(2)  To claim the refund allowed by subsection (1) of this section, a qualified taxpayer 
shall submit a refund application to the department of revenue on a form provided by the 
department. Such application shall be submitted no earlier than January 1 and no later than 
April 1 of the calendar year following the calendar year for which the refund is claimed. 
The application shall be accompanied by proof of payment of state sales and use taxes 
paid by the qualified taxpayer in the immediately preceding state fiscal year. The 
application shall also include any additional information that the department of revenue 
may require by rule, which may include, without limitation, a detailed list of all 
expenditures that support a claim for a refund, the name and addresses of an individual 
who maintains records of such expenditures, and a statement that the qualified taxpayer 
agrees to furnish records of all such expenditures to the department of revenue upon 
request. No refund shall be allowed if the qualified taxpayer has not complied with this 
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subsection (2).

SECTION 3.  No appropriation.  The general assembly has determined that this act can 
be implemented within existing appropriations, and therefore no separate appropriation of 
state moneys is necessary to carry out the purposes of this act.

 

SECTION 4.  Safety clause.  The general assembly hereby finds, determines, and 
declares that this act is necessary for the immediate preservation of the public peace, 
health, and safety.

 

 

 

____________________________ ____________________________

Russell George Ray Powers

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

 

 

 

 

 

____________________________ ____________________________
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Judith M. Rodrigue Patricia K. Dicks

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES THE SENATE

 

 

 

APPROVED________________________________________

 

 

 

 

_________________________________________

Bill Owens

GOVERNOR OF THE STATE OF COLORADO
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